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A View of Canon Law and Theology

Abstract: The article critically examines the relationship between clergy and laity by
examining New Testament and early patristic sources, the practice in Protestant church-
es, and the theological grounding in the contemporary Catholic Church. The upheaval in
the Corinthian church, as described by Clement of Rome at the end of the 1st century, is
compared with similar phenomena in smaller Protestant churches, where the existing legal
leadership is now being absorbed by representatives of charismatic spirituality. Whereas in
Protestantism the understanding of ordained ministers as chosen members of the commu-
nity has taken hold, in the Catholic understanding the source of legitimacy is primarily
the words of Christ: “you have not chosen me, but I have chosen you,” as well as apostolic
succession, the three-tier hierarchy and the sacramental nature of ordination. The almost
exclusive method of appointing ministers in Protestant church formations is by election,
which carries the danger of electing ministers according to one’s own wishes. The Catholic
Church, at the initiative of the Second Vatican Council, implanted the originally Protestant
concept of a universal priesthood of all believers. However, this has not only produced
positive results, since the ontological sacramentality of priestly ordination is often obscured
in the practical operation of participatory clergy and many liturgical excesses occur when
lay people take on roles that do not belong to them. All this can be characterized as a cler-
icalization of the laity, resulting from a loss of the sense of the sacramental character
of ordination.
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1. The earliest ecclesiastical mention of laymen

Already at the end of the 1st Christian century, we find in an important
ecclesiastical document, the First Letter of Clement of Rome,' a division
of the people of God into a hierarchy of sacred ministers and the rest of
the people: “For unto the high priest his proper services have been assigned,
and to the priests their proper office is appointed, and upon the levites
their proper ministrations are laid. The layman is bound by the layman’s
ordinances.”? It is immediately apparent from the text, however, that this
is not the structure of the nascent church, but the Old Testament arrange-
ment of temple services.?

The Bishop of Rome Clement writes therein about the necessary order
in the Church, on which occasion he refers to the arrangement of the ser-
vices in the temple of Jerusalem. His readers may have known the latter
from their previous studies of the Scriptures. At the same time, the mod-
el for the order of the Church was to be the arrangement of the Roman
imperial army, known by the letter’s audience from their own lived expe-
rience.* Similarly, the Christian church needs a stable and functional order:
“Although Clement does not explicitly develop a sacerdotal interpretation
of the organization of the Christian community with its offices, and draws
merely a tacit analogy to the Old Testament temple service, it cannot be
overlooked that alongside the Old Testament cultic organization, the Chris-
tian community is also implicitly organized on the basis of sacred law. An
attack on its order becomes an attack on the divine order itself.”> This

1 “Clement of Rome enjoyed considerable authority in Christian antiquity, although
only one writing survives from his pen: the Epistle to the Corinthians, which the Syrian
Church included in the sacred canon and which is also contained in the Codex Alexan-
drinus.” — B. ALTANER: Patrologie. Leben, Schriften und Lehre der Kirchenviter. Freiburg im
Breisgau 1958, p. 79.

2 1 Clem 40: 5. The Epistle of Clement to the Corinthians. Trans. ]. B. LIGHTFOOT, https://
earlychristianwritings.com/text/1clement-lightfoot.html#google_vignette.

3 In the traditional Latin liturgy celebrated according to the Missal of St. Pius V (1570)
or John XXIII (1962), a solemn form of the so-called assisted Mass is envisaged, in which
the priest is assisted by a deacon and a subdeacon, also known as the Levites. The usual
German name for this form of the Mass is levitiertes Amt, as an allusion of Old Testament
temple cult.

4 Cf. 1 Clem 37.

5 S. KocH: Rechtliche Regelung von Konflikten im friithen Christentum. Tiibingen 2004,
pp. 217-218.
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order was disturbed in the Corinthian church community by the deposi-
tion (defrocking, laicization) of the legitimately appointed presbyters, “For
it will be no light sin for us, if we thrust out those who have offered the gifts
of the bishop’s office unblamably and holily. Blessed are those presbyters
who have gone before, seeing that their departure was fruitful and ripe: for
they have no fear lest any one should remove them from their appoint-
ed place. For we see that ye have displaced certain persons, though they
were living honorably, from the ministration which had been respected by
them blamelessly.””®

The context of the letter makes it clear that the interor revolution
in the Church was carried out by those who did not hold the rank of
presbyter; in fact, some of them had appointed themselves presbyters or,
might not have even recognized the legitimacy of the procedure of presby-
ter appointments: “It may be considered that the instigators of the distur-
bances in Corinth not only claimed a prominent position in the commu-
nity for themselves, but quite fundamentally questioned the very office of
presbyters.”” From this point of view, it was indeed the “laity” who were
usurping power that did not belong to them.

2. Intra-church upheavals in the Protestant environment

This section pertains to situations such as penetrating traditional
churches originating from the Reformation, especially those with a rather
small number of believers in a given territory, by the followers of the char-
ismatic-pentecostal current. Although such smaller enthusiastic ecclesial
formations define themselves theologically in opposition to the Catholic
Church by their proclaimed lack of hierarchy, they nonetheless have a sys-
tem of ecclesial ministries which they entrust to their individual members:
“The office is functionally intended only for the proclamation of the Gos-
pel and the administration of the sacraments. To that extent it is necessary
in the Church. But the Gospel and the sacraments have been entrusted
to the whole Church. The Church selects and entrusts suitable and gifted

¢ 1 Clem 44: 3-5.
7 'W. KLAUSNITZER: Der Primat des Bischofs von Rom. Entwicklung — Dogma — Okume-
nische Zukunft. Freiburg im Breisgau 2004, p. 152.
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persons from its midst to devote themselves entirely to these tasks. Hence
the Reformation did not strangle ordination, but it did deprive it of its sac-
ramental character.”® Church ministers acquire their legitimate positions
almost exclusively by election.

When skillful believers with foreign spiritual experience infiltrate into
traditional ecclesial communities, it usually causes a change in the gen-
eral atmosphere and gradually not only an internal transformation, but
also the removal of the ministers who had been commissioned duly (rite
vocati ‘rightly called’) and in accordance with the previous norms. Such
a process was undergone, for example, by the Unity of the Brethren in
the Czech Republic. This church with a rich history, based on the tradi-
tions of the Czech and world Reformation,” went through a process of
internal turmoil towards the end of the 1990s, which resulted in the aban-
donment of the Lutheran pietistic direction and the adoption of the ideas
of the so-called neocharismatic movement, establishing an informal office
of “apostles,” adopting the theology of prosperity etc.!?: “Unity has always
been a small Evangelical church, with about two dozen congregations
and a membership of several thousand. Ecumenically, it cooperated close-
ly with other Evangelical churches. However, the end of the 20th century
found it in a crisis of faith, which led to the splitting of the small church
into two parts. Since 2000, there have been two parts in the Czech Repub-
lic, both belonging to Unitas fratrum: the Unity of Brethren in the Czech
Republic and the Ochranov Seniorate within the Evangelical Church
of Czech Brethren.”!

8 P. Fiuier: Kiestanstvo. Historie, statistika, charakteristika kiestanskych cirkvi [Christian-
ity. History, Statistics, Characteristics of Christian Churches]. Brno 2012, p. 121.

° In America, this church is known as the Moravian Church. It follows the historical
Unity of the Brethren, founded by Peter Chel¢icky in 1457: “After 1700, the last covert
remnants of the Moravian Unity left the border and gathered mainly on the estates of
the Count of Zinzendorf in Saxony. From him the Brethren of German nationality received
permission to establish their own settlement near Bethelsdorf, which they called Herrnhut
(Ochranov).” — J. KuBaLiK: Kfestanské cirkve v nasi vlasti [Christian Churches in Our Home-
land]. Praha 1987, p. 77.

10 Cf. Z. Voyrisek: Encyklopedie nibozenskych sméni v Ceské republice [Encyclopedia
of Religious Directions in the Czech Republic]. Praha 2004; Z. VojTiSEx, Z. R. NESPOR:
Encyklopedie mensich kiestanskych cirkvi v Ceské republice [Encyclopedia of Smaller Christian
Churches in the Czech Republic]. Praha 2015.

1 P. Fiuiet et al.: Mald encyklopedie evangelickych cirkvi [A Concise Encyclopedia of
Evangelic Churches]. Praha 2008, p. 73.
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3. The origins of apostolic succession
and the hierarchical structure of the Church

However, the legitimacy of ministries and offices in the Church in
the 1st Christian century could not yet be based on developed canon law
or on electoral rules written in the spirit of Protestant orders. Clearly, it
must have been only theological reflection that more effectively established
the legitimacy of the existence and purpose of church offices and minis-
tries. Without mentioning the term, Clement of Rome is the first official in
the history of the Church to rely on the apostolic succession, the origin of
which he also describes very vividly: “To the apostles was preached for us
the glad tidings from the Lord Jesus Christ, Jesus Christ was sent from God.
[...] Having therefore received the commandments and the resurrection of
the Lord Jesus Christ, and being filled with confidence and established in
the faith of the word of God, they went forth in the firm unity of the Holy
Spirit to preach the good news that the kingdom of God was to come.
And as they preached in the villages and towns, they appointed the first-
fruits of them, having tried them in the Spirit, to be stewards [episkopoi]
and ministers [diakonoi] of those who were to believe.”'? The presbyters
of whom Clement speaks are placed beside the two ministries of bishops
and deacons here mentioned, and it is probable that they are at least partly
identified with bishops.

Clement’s distinction of the tripartite hierarchy is not yet as clear-cut
as the one postulated by Ignatius of Antioch, albeit the latter wrote his
epistles not long after Clement."® Also striking in Ignatius is his emphasis
on the obedience of all members of ecclesial communities, especially to
their bishop: “As therefore the Lord did nothing without the Father, with
whom he was in agreement, either by himself or through the apostles, so
do you do nothing without the bishop and the presbyters.”!*

However, it is certainly not to be considered that only St. Ignatius was
the first in the history of the Church to “introduce” compulsory obedience

2 1 Clem, 42: 1.3-4.

13- On Clement’s position, cf.: “As to particulars, we find that bishops and deacons are
distinguished from each other, and that they are also called elders and superiors (1: 3; 21: 6;
44: 4 ff.; 47: 6). The two lineages, distinguished by the designations, presbyters or episcops,
are here intertwined.” E. SCHWEIZER: Gemeinde und Gemeindeordnung im Neuen Testament.
Ziirich 1959, p. 158.

4 IgnMag 7: 1.
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to the leaders of the Church. Even before Ignatius’ letters, for example,
the New Testament epistle to the Hebrews was written, which contained
a very urgent call to obedience: “Obey your leaders and submit to them,
for they are keeping watch over your souls, as those who will have to give
an account. Let them do this with joy and not with groaning, for that
would be of no advantage.”'> Of course, this obedience of believers is tied
to the unconditional submission of all believers to Christ Himself: “It is
no exaggeration to say that those who lead communities share in a special
way in the priesthood of Christ, for which they are directly accountable to
the Lord. The other members of the community are to facilitate their task
by their obedience.”!¢

Such a concept, reflecting the experience of the earliest Christian gen-
erations, is not far from the current idea of obedience in the canon law
of the Catholic Church: “Christians, conscious of their own responsibil-
ity, are obliged to accept by Christian obedience what the pastors, rep-
resenting Christ, declare as teachers of the faith or ordain as representa-
tives of the Church.”" It needs to be reminded that the norm applies not
only to lay Catholic Christians, since its addressees are all Catholic Chris-
tians, including lower-ranking pastors such as a parish priest, who holds
the position of “pastor proper” (pastor proprius) in his parish community.'

4. Appointment of ministers of the Church

The basic reality of Church life is overwhelmingly experienced by
Catholic Christians in their parishes. The co-responsibility of the laity for
the day-to-day running of the parish and its spiritual life and material
security is now taken for granted, and in many places it is an absolute
necessity. Yet the pastors and other clergy who serve in the parish can-
not be elected by these lay people. According to the current Code of Can-
on Law, the most they can do to remove a parish priest from his office
is to “lose reputation among the ordinary and respectable parishioners

15 Heb 13: 17.

16 J. BroZ: List Zidizm [Epistle to the Jews]. Praha 2015, p. 220.
7. CIC/1983, can. 212 § 1.

18 Cf. CIC/1983, can. 515 § 1.
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or to encounter opposition to the parish priest which it is reasonable to
believe will not soon pass away.””*” However, the parish priest is no lon-
ger to be the one who alone determines the spiritual shape of the par-
ish; this role is henceforth to be shared with the laity: “The parish is not
the parish priest’s work, and the parish priest is not to be the one who
primarily determines the ‘shape’ of the parish. Rather, he should be a spir-
itual director and inspirer who is capable of discernment, who is able to
contribute to the integration of individuals into the whole (this does not
mean forcible inclusion) and who ensures that there is room in the parish
for all those who wish to live their faith sincerely or to enter and grow
in the life of faith.”?°

With this conception of the pastor as a mere moderating minister
of the community of the laity would undoubtedly correspond the pow-
er of the same laity to appoint a pastor. In this context, we can again
see the inspiration from the earliest period of the Church’s existence, as
recorded in the Didache, probably from the turn of the 1st and 2nd cen-
turies: “By the laying on of hands, appoint for yourselves bishops and
deacons worthy of the Lord; men who are meek, disinterested, true, and
experienced. They also serve you by the ministry of prophets and teach-
ers.”?! It would be wrong, however, to apply to the establishment of min-
isters of the Church at that time contemporary ideas taken from the polit-
ical sphere. The thinking of the early Church did not emphasize that “all
power comes from the people,” that the initiative in determining office
bearers came from the entire membership, and that the minister was
the representative of the congregation.?” The consciousness of God’s sov-
ereignty in determining the call to ministry, moreover, is codified by Jesus’
logion from the fourth Gospel, “You have not chosen me, but I have chosen
you and appointed you, that you should go and bear fruit and that your
fruit should remain.”*

Christian antiquity, however, knew, besides the election of the minis-
ters of the Church, also the spontaneous exclamation of the people (accla-
mation), by which, for example, the Church teacher St. Ambrose (1 397)

19 CIC/1983, can. 1741 3°.

20 A. OPATRNY: Pastordlni teologie vcera, dnes a zitra [Pastoral Theology Yesterday, Today
and Tomorrow]. Cerveny Kostelec 2023, p. 81.

21 Did 15: 1-2.

22 Cf. J. A. Lawson: Theological and Historical Introduction to the Apostolic Fathers.
New York 1961, p. 98.

23 John 15: 16a.
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was placed on the bishop’s chair in Milan.?* In the Christian East, the elec-
tion of priests was still practiced for a long time, but no longer without
the intervention of the canonically established Church hierarchy: “In
Russia in the 11th-15th centuries, the candidate for priest was chosen
by the people of the ecclesiastical community by election, and the cho-
sen candidate was presented to the bishop for examination and chirotonia
(ordination).”?’

The election as a virtually monopolistic way of establishing services
was introduced only by churches originating in the Reformation. The Sec-
ond Helvetic Confession of 1566 (Confessio helvetica posterior) states, “Let
the ministers of the church be called and elected by ecclesiastical and
proper election, that is, let them be religiously chosen by the church or
by those who have been commissioned by the church, according to due
order and without confusion, dissension, or contention.”?® Of course,
even such a delegation by the congregation would not imply democrat-
ic legitimacy: “Even according to the tenets of Reformation, the presbyter
is not a mandatary of the people as sovereign of the law. The principle
of election implies a fundamental recognition of the mandate of Christ,
the sole sovereign of the Church. The people, endowed with the wisdom
of the Holy Spirit, commission some in their midst, in whom they have
discerned the necessary charisms, to attend to the primacy of Christ’s
rights in the Church.”?

24 “There were sharp disputes between Catholics and Arians over the choice of a bish-
op. Ambrose, who had undertaken the conciliatory task as consularis, whose task it was to
establish peace between the contending parties, was proclaimed bishop by the acclamations
of both Arians and Catholics.” — A. D1 BERNARDINO (a cura di): Patrologia. Vol. 11I. Roma
1983, p. 135.

%5 ]J. Jacos: Cirkevné pravo [Church Law]. Presov 2006, p. 119.

26 Helvetic Confession, Art. 18,7. In: Cty¥i vyzndni. Vyzndni augsburské, bratrské, hel-
vetské a Ceské se Ctyfmi vyzndnimi staré cirkve a se ctyimi cldnky praZskymi [The Four Confes-
sions. Confessions of Augsburg, Brethren, Helvetian and Bohemian with Four Confessions
of the Old Church and Four Articles of Prague]. Ed. R. Ri¢aN. Praha 1951, p. 233.

27 P. Fiuei: Cirkev a cirkve. Kapitoly z ekumenické eklesiologie [Church and Churches.
Chapters from Ecumenical Ecclesiology]. Brno 2000, p. 117.
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5. The risk of the election of ministers of the church
in Protestantism

Conception of electing all Church ministers rooted in Reformation
seeks to provide a pneumatological justification for electoral procedures,
but it leads to the fact that the elected cleric is perceived as the first among
equals (primus inter pares) within the collective bodies. The principles of
the Church of the Brethren (formerly the Free Reformed Church) express
his position succinctly?®: “We resist the danger that the preaching of
the Word may become the task of a few individuals. We hold to the motto
‘Every Christian [is] an evangelist’. We are the salt of the earth, and this
function can be performed even better by the-rank-and-file members than
by the preacher, who comes into contact with the outside world to a less-
er extent.””” Certainly one can agree that this role of the non-ordained
members of the ecclesial community is reminiscent of the duty which even
the Code of Canon Law, on the basis of the teaching of the Second Vatican
Council, imposes on the Catholic laity, namely, that they should “work
together so that all people everywhere may know and accept God’s mes-
sage of salvation,” a duty which “is all the more urgent in circumstances
where people can only hear the Gospel from them and come to know
Christ.”** However, the preaching role in the Reformation churches lacks
the sacramental symbolism of the person of the priest.

This is not changed by the use of the Catholic terminology of “ordi-
nation” found, for example, in Seventh-day Adventists: “When a preach-
er is appointed pastor of a local congregation, he is by ordination supe-
rior to the elder or elders of the congregation who cooperate with him

28 “He is explicitly committed to the evangelical current and is an eminent representa-
tive of it. It is a community starting from a modest base, but vital, growing and prosperous
(69 congregations report). It has committed members who contribute to the running of
the church in a way that has long been independent of state funding. An unstressed histor-
ical link with the original English Puritans is manifested in a strong emphasis on the moral
obligations they believe flow from their faith. In what is called congregational discipline,
we see a tendency to control the individual morality of members and to punish them for
transgressions.” — I. O. StampacH: Na novych stezkdch ducha. Piehled a analyza soucasné
religiozity [On New Paths of the Spirit. Overview and Analysis of Contemporary Religiosity].
Praha 2010, p. 95.

22 Rapa CirkVE BRATRSKE [Council of the Church of Brethern]: Zdsady Cirkve bratrské
[Principles of the Church of the Brethren]. Praha 1997, p. 42.

30 Cf. CIC/1983, can. 225 § 2.
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as his assistants.”! Even for the Adventist pastor, he may be limited in
his decision-making authority: “If the preacher does not wish to chair
a church committee, the elder of the congregation shall assume that
role. [...] He is not to surround himself with a group of counselors of his
own choosing, but is always to cooperate with the duly elected officers
of the congregation.”??

The Evangelic Church of Czech Brethren, established in 1918 as
a union of the hitherto separate Protestant branches of the Augsburg and
Helvetic confessions, establishes a collective body of elected elders, pres-
byters, at the head of local communities (congregations), whose perma-
nent members are an elected minister (pastor, preacher) and an elected
curator. Major issues are decided by the assembly of all eligible members
of the congregation, which also elects its pastor.*® The collective elder-
ship (Czech starsovstvo) is thus a powerful counterpart to the elected and
ordained pastor.

The dangers of a model where the members of the congregation
decide on their own preachers is succinctly expressed in the Second Epis-
tle to Timothy: “For there will come a time when men will not endure
sound doctrine, and according to their own desires they will get teachers
to suit their wants. They shall turn away their ears from the truth, and
shall incline to fables.”?* If the unraveling of fables and Gnostic specu-
lation posed a threat to the church of the early centuries,* the modern
utopia threatening the authenticity of Christian preaching is to accom-
modate fashionable secular themes: “The transformation of salvation into
categories of economics and social struggles would not have occurred if
there had been a biblically balanced theology of mission based on Christ’s
work of salvation. [...] Christians can and should engage in political

31 Cirkevni 7dd Adventistii sedmého dne [Church Order of Seventh-day Adventists].
Praha 2002, p. 126.

32 Tbidem, pp. 126-127.

3 Ibidem.

3 2 Tim 4: 3-4.

35 “The multiplicity of these doctrines means that none of them can be correct; they
are fables in the pejorative sense of the word, that is, human inventions. Paul describes
false doctrine as man’s temptation to escape from a difficult and complex reality into
a perfect but illusory world of fantasy. True doctrine, on the other hand, is only one
and adheres to reality. It is the Word of God, which corresponds to the truth and which
Paul delivered to Timothy” D. OPATRNY: Pastordlni listy [Pastoral Epistles]. Praha 2019,
pp. 166-167.
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struggles, but what they achieve in this way cannot be called the salvation
of man or society.”%¢

According to the Pauline pastoral epistles, the appointment of ministers
of the Church is the responsibility of the apostle’s disciples, his authentic
successors. Not the entire Cretan Church, but Titus himself is to fulfill
the task of establishing the ministries of the Church: “Therefore I have
left you in Crete to set in order what remains and to appoint elders in
the various cities as I have instructed you.”?” The members of the church
community themselves may indeed discern the gifts of the Spirit entrusted
to them and to their fellow brethren, while the elders of the community
may also lay on hands,*® but it is only the apostle’s laying on of hands
that entrusts the abiding gift of the Spirit to Timothy as a minister of
the church, “Wherefore I lay it upon thy heart to kindle the fire of the gift
of God, which is given thee by the laying on of my hands.”*° But the very
same minister is to see to it that the further impartation of this lasting gift
is done judiciously: “Lay thou thine hands on no man rashly, lest thou be
guilty of another’s sin.”*°

It is clear, then, that the charism recognized by the members of
the ecclesial community becomes permanent by the laying on of hands.
Here already appears the basis of the Catholic doctrine of the irrevoca-
ble sign (signum indelebile) which imprints the sacrament of ordination
on the ordained person. Moreover, the Council of Trent, contrary to
the emphases of the Protestant Reformation, affirmed that the interference
of the laity is not constitutive of the validity of the sacrament of ordina-
tion: “The holy council further teaches that in the ordination of bishops,
priests, and other ministers neither the consent nor calling nor authority
of the people or of any secular power or functionary is so required that
without it the ordination would be invalid.”*

36 P, CerNY: Kristovo dilo spdsy jako zdklad a imperativ misie. Aktivity Svétové rady
cirkvi [Christ’s Work of Salvation as the Foundation and Imperative of Mission. Activities of
the World Council of Churches]. Brno 2006, p. 204.

37 Tit 1: S.

38 1 Tim 4: 14.

3 2 Tim 1: 6.

401 Tim 5: 22.

41 N. TANNER: Decrees of the Ecumenical Councils. Volume Two: Trent to Vatican I1
Georgetown. Washington, DC 2002, p. 743.



18 Stanislav Pfibyl

6. General and ministerial priesthood
in the contemporary Catholic Church

The Second Vatican Council, however, in its Dogmatic Constitution on
the Church, Lumen gentium,* took the idea of the universal priesthood
from its originally Protestant setting and attempted to harmonize it with
the Catholic concept of the hierarchical priesthood: “The universal priest-
hood of the faithful and the ministerial or hierarchical priesthood [...] dif-
fer from each other essentially (essentia) and not merely in degree (gra-
dus).”® If the hierarchical priesthood were gradable, then the priesthood
of the faithful would somehow stand “lower.”** Nor can it be overlooked
that the universal priesthood of all the faithful concerns not only the laity
but also the clerics themselves.

It is evident, however, that in the post-conciliar period, from the sec-
ond half of the 1960s onwards, a phenomenon soon began to take place
which was later described as the “clericalization” of the laity, which is
also warned against in the latest version of the Directory for the Minis-
try and Life of Priests from 2013*: “It is therefore necessary to observe
the order established by our Lord Jesus Christ and to avoid the so-called
clericalization’ of the clergy. The ‘clericalization’ of the laity, which tends
to suppress the ministerial priesthood of the priest; because of the mission
he has received by ordination, the title ‘pastor’ belongs to him alone, in
his own and unequivocal way, after the bishop.”** However, the Directo-
ry finds the cause of the blurring between the roles of clergy and laity
in the Church in contemporary democratic culture rather than in Prot-
estant ecclesial practice: “Among the various forms of such blurring of

<

42 CoNcILIUM VATICANUM II: Lumen gentium. Acta Apostolicae Sedis 57 (1965), pp. 5-71.

43 Lumen gentium 10, 2.

44 “The ministerial priesthood is not, therefore, an ‘exaltation’ of the baptismal priest-
hood - that would make these ministers some kind of ‘super-Christians’ — but by priestly
ordination the baptized person is appointed to special tasks in the service of God’s peo-
ple, acquiring a special ‘ministerial’ position in the koinonia of the ecclesial communi-
ty.” — F. KUNETKA: Slavnost naseho vykoupeni [The Solemnity of Our Redemption]. Kostelni
Vydii 1997, p. 81.

45 CONGREGATION FOR THE CLERGY: Directory on the Ministry and the Life of Priests.
Vatican City 1994.

46 Cf. Directory for the Ministry and Life of Priests, no. 28. The Directory refers here
to the use of the term “clericalization” in John Paul II’s address to the Swiss bishops
on 15 June 1984.
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distinctions that we observe today is a so-called ‘democratism’ that leads
to a failure to recognize Christ’s authority and life-giving grace present in
the sacred ministers and to a distortion of the Church as the mystical body
of Christ. In this context, it should be recalled that the Church recogniz-
es all the merits and benefits that the democratic culture of civil society
has brought. The Church, moreover, is committed to the recognition of
the equal dignity of all human beings by all means available.”*’

However, the Directory does not draw attention to the fact that
the great temptation of clericalization of the laity and of the aforemen-
tioned democracy lies primarily in participatory bodies with the participa-
tion of the laity, especially pastoral parish councils. The conciliar decree
on the ministry and life of priests, Presbyterorum ordinis,*® itself assigns
many tasks to priests in relation to the laity, but it does not include
the guidance of joint deliberations in an elected college: “Let them listen
willingly to the laity, consider their wishes in a fraternal way, and recog-
nize their experience and expertise in the various fields of human activ-
ity, so that together with them they may be able to discern the signs of
the times. In examining the spirits to see whether they are of God, they
should, with a sense of faith, discover the various gifts of the laity, both
minor and major, and should joyfully acknowledge and carefully support
them. [...] They should also entrust to the laity, with confidence, tasks
in the service of the Church, leaving them freedom and room for action,
and should prudently encourage them to give themselves to the work also
of their own accord.”*

Post-synodal Apostolic Letter of John Paul 11 Christifideles laici, on
the Vocation and Mission of the Laity in the Church and in the World,
1988 recalls that such entrustment of tasks should not be an end in itself
and should have a deeper ecclesial anchorage: “Pastors, therefore, above all,
when approving and delegating various ministries, tasks and functions to
the laity, must not forget to instruct them emphatically about the baptis-
mal roots of these ministries. In addition, pastors must be vigilant against
recklessly and unjustifiably resorting to supposed ‘emergencies’ or the need
to ‘substitute’ where this does not correspond to the objective situation or
where judicious pastoral planning can help.”>!

47 Cf. Directory for the Ministry and Life of Priests, no. 26,2.

4 Acta Apostolicae Sedis 58 (1966), pp. 991-1024.

4 Cf. Presbyterorum ordinis, no 9,2.

50 ToANNES PauLus 11: Christifideles laici. Acta Apostolicae Sedis 81 (1989), pp. 393-591.
1 Christifideles laici, no. 23, 6-7.
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7. Advisory Councils in the Catholic Church

However, the Decree on the Apostolate of the Laity Apostolicam actu-
ositatem speaks of councils’: “Councils are to be established in dioces-
es, according to the possibilities given, to support the apostolic work of
the Church, whether in the field of evangelization and sanctification or
in the charitable, social and other fields: in them priests and religious are
to collaborate with the laity in an appropriate way. These councils will
be able to serve the mutual coordination of the various associations and
works of the laity, while preserving the proper nature and autonomy of
each of them.”? It should be borne in mind that the decree was issued at
a time when the 1917 Code of Canon Law was still in force, which con-
tained a comprehensive regulation of the association of the laity.>*

The draft decree provides for this rich ramification of existing associa-
tions, but does not address what the role of the priest vis-a-vis the laity will
be in the envisaged councils. The Council Fathers had not yet imagined
that parish councils in particular might in the future present the possi-
bility of the penetration of the clericalization of the laity. It seemed that
the organically stratified structure in the Church and the self-evident
respect for priests among the faithful would be a sufficient guarantee of
respect for the priest as sacramental minister and specifically for the pastor
as the only person canonically and materially responsible for the leader-
ship of the parish.

However, already in the immediate post-conciliar period, when parish
councils began to be established, especially in the German-speaking area,
it was assumed that the parish priest did not even have to be the chair-
man of the parish council, although formally he was to have the final
say: “The parish priest, as the bishop’s commissioned pastor and head of
the parish, occupies a special position in the parish council, whether he
is its chairman or not. He is the bearer of the ultimate responsibility for
the unity of the parish community and for unity with the bishop and thus
with the universal Church, for the proclamation of the message of salvation,
for the celebration of the liturgy and the administration of the sacraments.

52 CoNCILIUM VATICANUM II: Apostolicam actuositatem. Acta Apostolicae Sedis 58 (1966),
pp. 837-864.

53 Apostolicam actuositatem, no. 26, 1-2.

3* Cf. CIC/1917, can. 684-725.
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This responsibility affects the concept of quorum. If the pastor, by virtue
of his pastoral responsibility arising from his office and with reasons given,
must vote against a motion, it is not possible to reach a definitive resolu-
tion at this meeting.”’’

It is clear, however, that soon the questio iuris of the parish priest’s
unvarying authority began to be circumvented in practice, and the parish
council environment became the place where the sense of the sacramental
character of priestly ordination and priestly ministry disappeared. Thus, in
practice, the bearer of the ordination often becomes a mere collaborator of
the laity, regardless of his primarily sacramental ontological anchorage.*®
The latter are also happy to turn against their parish priest to the bishop,
who often accommodates the disgruntled laity without inquiring about
the matter from the priest, who is in fact his “extended hand.” The parish
priest’s position is thus reduced to that of primus inter pares, as it is in
the Protestant setting with its synodal and congregational elected board.
Moreover, it is the election of some members of parish councils that gives
the impression of a democratic vote signaling the origin of power from
the people: “Candidates can be proposed by any member of the parish
who has the right to vote. Written proposals are accepted by the parish
priest and the election committee. Together, they shall consider whether
the proposed candidates meet the conditions for the right to be elected
and request their consent to stand.”’

The blurring of the sacramental role of the priest and the responsible
position of the pastor is even more evident especially where lay pastoral
assistants are active. Their theological education and permanent ecclesias-
tical appointment make them, in their own imagination and in the imagi-
nation of many faithful laity, the real “peers” and “fellow” priests. No one
makes any secret of this: “Empirical studies show that lay theologians are

55 J. ListL, H. MULLER, H. ScuMitz: Grundrif§ des nachkonziliaren Kirchenrechts.
Regensburg 1980, p. 336.

56 “Although the work of the priest contributes to the growth of the ecclesial com-
munity, the priestly ministry cannot be seen as the sum total of the tasks performed by
the priest. The existence of the priest does not belong to the order of ‘doing’ and is not
merely a response to the needs of the faithful. Rather, the existence of the priest belongs to
the sacramental order, to the order of signs. The priestly ministry can be said to be a minis-
try of God’s ‘miracle’. It is an expression of the Invisible.” — G. GILSON: Diecézny kriaz v pas-
toracnej sluzbe [The Diocesan Priest in Pastoral Ministry]. Spi$ské Podhradie 2001, p. 137.

7 “Stanovy farnich rad v plzeniské diecézi” [Statutes of parish councils in the Pilsen
diocese]. Revue cirkevniho prdva 3/1 (1996), p. 41.
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more alike than different in pastoral ministry with priests as incumbent
monopoly holders.”*®

8. Clericalization of the Catholic laity in the liturgy

From the environment of elected congregations, this shift in the per-
ception of the Church’s tasks carries over, for example, into the minis-
try of the Word. If the Code of Canon Law strictly reserves the homily
to priests and deacons,” in many places a custom contra legem has been
established according to which priests and pastoral assistants take turns
in the ministry of the word. The 1997 inter-congregational instruction
Ecclesiae de mysterio®® signed by Pope John Paul II sought to bring clarity
to the whole matter and to separate the occasional sermons of the laity
admitted by the Code®' from the liturgical homily: “The homily in
the Mass is reserved to the sacred minister, priest or deacon. Excluded are
all the faithful who have not received sacramental ordination. The reason
for this is not the better ability to explain or the better theological training
of the sacred minister, but the reservation of this function to one who has
received sacred ordination. If the one who wishes to celebrate the Eucharist
must be a holder of sacramental rank, then also the one who wishes to
give the homily, which is always an integral part of the celebration, must
be sacramentally equipped to do so.”®* However, the explicit prohibition
against saying the homily, which is only recalled by the above instruction,*
continues to be circumvented in most places.

In particular, the 2005 Instruction Redemptionis sacramentum of
the Congregation for Divine Worship and the Sacraments deals more

8 S. DEMEL: Handbuch Kirchenrecht. Grundbegriffe fiir Studium und Praxis. Freiburg im
Breisgau 2010, p. 435.

2 Cf. CIC/1983, can. 767.

¢ CONGREGATION FOR THE CLERGY AND OTHERS: Instruction Ecclesiae de mysterio. Acta
Apostolicae Sedis 89 (1997), pp. 852-877.

¢t Cf. CIC/1983, can. 766.

62 M. PekARCIik: Uciaca tiloha Cirkvi. Kdnonicko-teologickd analyza tretej knihy Kédexu
kdnonického priva [The Teaching Role of the Church. Canonical-theological analysis of
the third book of the Code of Canon Law]. Levoca 2013, p. 76.

¢ Ecclesiae de mysterio, Arts. 3 § 5.
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comprehensively with the transgressions of the laity in the liturgy.®* To guide
the role of the laity in the liturgy, the Instruction first takes the words of John
Paul I’s encyclical Ecclesia de Eucharistia®: “A community that gathers to
celebrate the Eucharist absolutely needs a consecrated priest presiding over
itin order to be a Eucharistic assembly. On the other hand, the community is
not in a position to give itself a consecrated minister.”*® To this the Instruc-
tion adds: “A common will is absolutely necessary to avoid any ambiguity
on this subject and to heal the problems that have arisen in recent years.
Therefore, let the terms ‘celebrating community’ or ‘celebrating assembly’
be used with care [...].”’%” The Instruction also makes direct use of the term
“clericalization”: “The risk of obscuring the complementary relationship
between what the clergy do and what the laity do must be avoided, so that
the role of the laity is subject to a kind of so-called ‘clericalization’, while
ordained ministers carry out tasks that are proper to the life and action
of the lay faithful.”®®

The Instruction condemns the practice of homilies by commissioned
lay persons during the Eucharistic celebration, typically pastoral assis-
tants. This practice can never develop into a legitimate juridical custom.®
For the distribution of the Eucharist, then, the following rule applies:
“The distribution of Holy Communion is the task of the celebrating priest,
possibly in collaboration with other priests and deacons, and the Mass
may not proceed until after the reception of the faithful.””® This con-
trasts completely with the widespread practice of the celebrant sitting
during the communion of the faithful while the communion is distribut-
ed by lay ministers (Kommunionhelfer/-innen): “If a sufficient number of
consecrated ministers are normally present, sufficient even to distribute
Holy Communion, extraordinary ministers of Holy Communion cannot
be entrusted with this task. Under similar circumstances, let those who
have been entrusted with this ministry not perform it. It is a deplor-
able practice for those priests who, although present at the service, do

%4 CONGREGATION FOR DIVINE WORSHIP AND THE DISCIPLINE OF THE SACRAMENTS:
Instruction Redemptionis Sacramentum. Acta Apostolicae Sedis 96 (2004), 549-601.

5 TOANNES PauLUS 11. Ecclesia de Eucharistia. Acta Apostolicae Sedis 95 (2003), 433-475.

6 Ecclesia de Eucharistia, no. 29.

7 Redemptionis sacramentum, no. 42.

% Tbidem, no. 45.

% Ibidem, no. 65; cf. CIC/1983, can. 24 § 2.

70 Ibidem, no. 88.
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not take part in the administration of Holy Communion and entrust
the laity to do so.””!

The lay liturgical ministries envisaged by the Code of Canon Law,
whether permanent, temporary or substitute, have their own terminol-
ogy, traditionally used in the Church: lector, acolyte, commentator, can-
tor, etc.”? Outside of, but intertwined with, these and other ministries is
the terminology that refers to permanent lay ministry bearers as “pasto-
ral assistants.” The Instruction warns against ecclesiologically unjustified
interference in the liturgical life by these ministers: “In some dioceses, long
since evangelized, lay faithful have recently been appointed as ‘pastoral
assistants’, many of whom have undoubtedly benefited the Church by sup-
porting the pastoral efforts of the bishop, priests and deacons. However,
care should be taken that the character of this task does not become too
similar to the way in which the clergy perform their pastoral ministry. This
means that care must be taken to ensure that ‘pastoral assistants’ do not
take on tasks that properly belong to the office of ordained ministers.””?

Pastoral assistants often, by their expansion, displace priests from their
own tasks™: “Let not these purely substitute tasks become an excuse to
alter the ministry of priests themselves, so that they neglect the celebration
of the Mass, for the people entrusted to them, the personal care of the sick
and the willingness to baptize children, to assist at wedding ceremonies
and to officiate at Christian funerals, for this is what priests and deacons
should do above all. Let it not happen, therefore, that priests in parishes,
regardless of their differences, confuse the tasks of pastoral ministry with
deacons or laity, thus obscuring the uniqueness of each.””

The instruction is particularly restrained with regard to the practice of
special services of the word without the presence of a priest: “These Sunday
services, however, are still considered quite extraordinary. Furthermore, all,
both deacons and lay faithful, who are entrusted with a task by the dioc-
esan bishop at these services, shall do their best to maintain a genuine

7 Ibidem, no. 157.

72 Cf. CIC/1983, can. 230 as amended by Pope Francis’ motu proprio Spiritus Domi-
ni of 2021.

73 Redemptionis sacramentum, no. 149.

7+ “It won’t help much if priests are replaced by lay people who ‘do everything’ (mean-
ing teach, baptize, marry, bury, lead the liturgy of the word) and the priests themselves ‘only
consecrate and confess’.” — P. HRADILEK: Bohosluzba jako cesta k sblizeni [Worship as a Way
of Coming Together]. Praha 2018, no. 35.

75 Redemptionis sacramentum, no. 153.
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‘hunger’ for the Eucharist in the community. [...] Any confusion between
this kind of service and the Eucharistic celebration must be avoided. Dioc-
esan bishops should prudently consider whether Holy Communion should
be distributed at these services. [...] It is by no means appropriate to say
that the lay faithful ‘preside’ at the service.””®

9. Conclusions

The Catholic Church is a hierarchical communion (communio hierarchi-
ca) in which “each in his own way shares in Christ’s priestly, prophetic and
royal office” and “according to their own status, they (Catholic Christians)
are called to the mission which God has entrusted to the Church to fulfill
in the world.””” In the period prior to the Second Vatican Council (1962-
1965), the distinction between the roles of the clergy and the laity was
overemphasized, so that the Church was conceived as societas inequali-
um (a society of unequals), divided into the “teaching Church” (Ecclesia
docens) and the “hearing Church” (Ecclesia discens). It is clear that such
an imbalance was prompted by the need for counter-Reformation apolo-
getics, since the ecclesial formations originating in the Reformation sought
to blur the distinctions between believers and understood the ministry of
the Church not sacramentally but as the commissioning of a chosen indi-
vidual by the faithful. In addition to the concept of Reformation, the hier-
archical structure of the Church is also at odds with the modern, Enlight-
enment-promoted notion of the equality of all men or all citizens, which
has received its legal anchorage in the form of human rights, guaranteed
today in democratic states by constitutions and, moreover, by international
human rights instruments.

Both of these non-Catholic concepts, however, influence the Catholic
Church today, which must adapt to them sometimes forcibly,”® but often

76 Cf. Redemptionis sacramentum, nos. 164-165.

77 Cf. CIC/1983, can. 204 § 1.

78 For example, this is how the state authority in Switzerland acts: “With the exception
of concordats, the cantons do not recognize undemocratically organized religious societies
without further conditions. The cantons therefore create other democratically organized cor-
porations to be at the disposal of the Roman Catholic Church.” A. Loreran: “Cirkev a stat
ve Svycarsku” [Church and State in Switzerland]. Revue cirkevniho priva 41/3 (2008), p. 205.
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also quite voluntarily, by having Catholic laity, in a kind of rivalry, apply
to themselves roles and activities that belong only or primarily to the cler-
gy. Such a competitive struggle, seeking to establish “equality,” is outside
the ecclesiastical establishment as it has developed from the very begin-
ning. The opening canon of the enumeration of the duties and rights of
all Catholic Christians in the current Code of Canon Law corrects this
misunderstanding very succinctly: “By virtue of their rebirth in Christ, all
Christians are truly equal in dignity and action. By virtue of this equality,
all collaborate in the development of the Body of Christ, each according to
his or her own position and tasks.””®
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The co-responsibility of laity and clergy for the Church is an important
aspect of the life of Christian communities. In the denominations of
the Protestant current, the participation of the laity is obvious and has been
visible since their very beginning. In the Catholic, Orthodox and Oriental
Churches, with the monarchical episcopate playing a key role, involvement
of laity is about action or discernment, although final decision-making,
especially on doctrinal issues, belongs to the bishops. The Old Catholic
and Anglican Churches combine the ministry of bishops, based on episco-
pal ordination, and the broad powers of synods and various councils. Such
structural diversity is extremely interesting and can be a source of valuable
inspiration for Churches and denominations with different sensibilities
and previous experience.

In view of the above, it is first of all necessary to identify the bibli-
cal-theological basis of community that is key for Christianity. It is pri-
marily about baptism as a source of commitment (despite differences in
its understanding between denominations) and the sense of faith (sensus
fidei). Then the theological and legal issues of participation of laity in
co-responsibility in different currents of Christianity will be shown. Finally,
opportunities for inspiration and challenge will be identified. Such mutu-
al learning between the Churches can help deepen their own experience
and revitalize toward dynamizing existing solutions, while respecting their
own doctrinal boundaries.

1. The constitutive role of baptism and the sensus fidei

The involvement of the laity (non-ordained) does not derive from
the powers granted to them by the clergy (ordained) and does not consti-
tute a functional pastoral solution. Their place in the Church grows out of
their faith, accepted baptism and inclusion in the community of the bap-
tized. This issue can be seen as a common nominative among all denom-
inations, despite theological differences in the understanding of baptism
itself.? Regardless, all Churches and Christian communities maintain that,

2 Historical Churches emphasize the fact of the ontic transformation taking place in
the person receiving the first sacrament and its importance as a source of further faith.
Among Evangelicals, on the other hand, the very experience of conversion and confession of
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in addition to the spiritual dimension of baptism, this ecclesial aspect
is important: participation in the community, rights and duties, shared
responsibility in the broadest sense. It is a practical translation of the theo-
logical category of the common priesthood of believers,> which does not
mean that everyone does all the work. It is common for the baptized to
grow in faith, bear witness and undertake service and live out their co-re-
sponsibility for the Church. Some of the tasks involve an act of autho-
rization granted by relevant church agendas. In the case of the Catholic,
Orthodox, Oriental, Old Catholic and Anglican Churches, this involves
being ordained to the presbyterate or episcopate.* In Protestant Church-
es, it is all about ordination,® although depending on the denomination,
the meaning of this act takes different forms (e.g., in the celebration of
the sacraments, preaching and pastoral ministry).

In addition, being baptized entitles Church members to participate in
responsibility for the community, in discerning its matters or in governance.
It is realized through the functioning of various councils, agendas, and
diaconia. Synodality has a special place, although it is variously under-
stood and practiced by individual Churches.

Discernment in the Church cannot be reduced to a mere horizon-
tal activity, as it based on a spiritual dimension. This fact is particular-
ly expressed in the sensus fidei (sensus fidelium, sensus ecclesiasticum).
The Catholic Church defines it as follows: “The entire body of the faithful,
anointed as they are by the Holy One, cannot err in matters of belief. They

faith (the experience of God and one’s own transformation), accompanied by the outward
sign of immersion in water, becomes crucial. See P. Sawa: “Dynamika chrztu w konteks-
cie ekumenicznym. Teologia, duszpasterstwo, wyzwania.” In: Odkrywac dar chrztu swietego.
Eds. S. SUwiNski, Z. WANAT. Torun 2017, pp. 119-146.

3 M. LUTHER: Address to the Christian Nobility of the German Nation Respecting the Ref-
ormation of the Christian Estate. Trans. C. A. BUCHHEIM, https://media.bloomsbury.com/
rep/files/primary-source-74-martin-luther-address-to-the-christian-nobility-of-the-german

-nation.pdf [accessed 9.10.2025]. Within the Reformation tradition, one cannot speak of
a division into estates, but rather of a diversity of ministries within the Church.

4 See CONGREGATION FOR THE DOCTRINE OF THE FAITH: Declaration “Inter Insigniores’
on the question of admission of women to the ministerial priesthood, 6.

5 “Of Ecclesiastical Order they teach that no one should publicly teach in the Church
or administer the Sacraments unless he be regularly called.” EvANGELISCHE KIRCHE IN
DEUTSCHLAND: The Confession of Faith of Augsburg, art. XIV; “There be only two sacra-
ments ordained by Christ our Lord in the Gospel; that is to say, baptism, and the Supper of
the Lord: neither of which may be dispensed by any, but by a minister of the Word lawfully
ordained.” EVANGELICAL PRESBYTERIAN CHURCH IN ENGLAND AND WALES: Westminster Con-
fession of Faith, chap. 27, 4.

1
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manifest this special property by means of the whole peoples’ supernat-
ural discernment in matters of faith [...]. Through it, the people of God
adheres unwaveringly to the faith given once and for all to the saints, pen-
etrates it more deeply with right thinking, and applies it more fully in
its life.”® In Catholicism, an important aspect of this is the conformity of
discernment with the rulings of the Teaching Office of the Church. A sim-
ilar situation is in the Eastern (Byzantine and Oriental) Churches, where
bishops play a key role, and doctrinal issues are normalized by the rulings
of universal councils.

In Protestant denominations, on the other hand, it is difficult to look
for the equivalent of the Catholic Magisterium of the Church. How-
ever, even there, proper interpretations of the faith are important (e.g.,
the Lutheran Confession of Faith, the Westminster Confession of Faith,
other declarations of faith). In no case, then, is it a matter of free or occa-
sional confession. Regardless of theological provenance, it is necessary to
listen to the Word of God and accept what it brings. Therefore, the sensus
fidei cannot be understood in a democratic key. A spiritual context is nec-
essary: knowing Revelation, living a spiritual life, abiding in the church
community’ It is in agreement with the ecclesiology of the New Testament:
The Holy Spirit leads to the truth (John 16:13), the sheep follow the Shep-
herd’s voice (John 10:3), God works in the lives of believers who accept
His word (1 Thess. 2:13), the baptized are to discover God’s will, grow
in knowledge (Col. 1:9-10), adopt Christ’s way of thinking (1 Cor. 2:16),
sense God’s will (Phil. 1:9; Eph. 1:18), bring God’s word into the commu-
nity (1 Thess. 2:13), abide in the apostles’ teaching (Acts 2:42a), and keep
God’s commandments (2 Pet. 2:21). Such a Church is a pillar and mainstay
of the truth (1 Tim. 3:15).%

¢ VaticaN CouNclIL II: Dogmatic Constitution on the Church “Lumen gentium?”, 12.

7 “The sensus fidei implies then by its nature a profound agreement of spirit and heart
with the Church, sentire cum Ecclesia.” CONGREGATION FOR THE DOCTRINE OF THE FAITH:
Instruction “Donum veritatis” on the ecclesial vocation of the theologian, 35.

8 On the biblical source of sensus fidei, see M. SZTREJA: “Aspekt wspolnotowy sensus
fidei w pismach Nowego Testamentu.” Roczniki Teologiczne Warszawsko-Praskie 14 (2018),
pp. 81-98.



Discernment and Responsibility of Laity in the Eastern and Western Churches... 33

2. Within the structure of the Catholic Church
and the Eastern Churches

The Catholic Church and the Eastern Churches (Byzantine, Oriental)
see the ordination of the presbyterate and especially the episcopate as
a constitutive element of their structure. In governance and discernment,
the role of bishops and their co-workers, namely presbyters (especially
pastors), is crucial. It does not exclude the involvement of the laity, pro-
vided that it remains subordinate to the hierarchy and is not in any way
democratic.

Catholic Church

The Catholic Church assumes the co-responsibility of all the baptized,
but the role of the bishops, seen as successors of the apostles, is particu-
larly prominent. It is the bishops who are the teachers of the faith and
judges in matters of faith and morals, especially at a universal council, and
they alone are members of the council, although others may participate
according to papal decree.’ Also key is the person of the Bishop of Rome,
who has special authority and prerogatives (the primacy of Peter), such as
convening and dissolving the council, establishing church law, and being
the supreme shepherd.'

In Catholicism, the day-to-day collegiality of the bishops is important.
A particular form of it is the Synod of Bishops, established by Paul VI,
which is convened every few years to deliberate on predetermined issues,
formed by representatives of episcopal conferences elected for given ses-
sions and appointed by the Pope. The laity were allowed to act as audi-
tors or consultors.!' It was not until Pope Francis changed the formula of
the Synod of Bishops. He first introduced a consultation stage in the dio-
ceses to involve as many of the faithful as possible. Each diocese prepared
a synodal synthesis, then each episcopal conference — a synthesis covering
its subordinate area, and then there were deliberations by representatives in

? The Code of Canon Law [hereinafter: CCL], can. 339 § 1; can. 339 § 2.

10 CCL can. 338 § 1; The Code of Canons of the Eastern Churches [hereinafter: CCEC],
can. 51 § 1.

' CCL can. 346 § 1.
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continental groups. In addition to the bishops, the Rome sessions (Octo-
ber 4-29, 2023, October 2-27, 2024) were attended by representatives of
the clergy, consecrated and laity. In no way does this formula depreciate
the role of the bishops, but empowers all the baptized in the process of dis-
cernment and working out decisions and real co-responsibility for the life
and mission of the Church. Francis’ proposal thus implies a distinction
between the process of discernment (decision-making) and the decision
itself (decision-taking), which is ultimately made by the pope or the bish-
ops together with him at the universal level or the bishop in the diocese.

Synodality is also implemented at the level of episcopal conferences
(plenary synods) and metropolises (provincial synods).!? In dioceses, on
the other hand, there is the possibility of diocesan synods convening as
an aid to the bishop, with representatives of the clergy, consecrated and
laity. In Catholic reality, however, it is not the synod but the bishop who is
the legislator in the diocese.!* There may also be various types of councils
or commissions with the active participation of the laity, especially dioce-
san pastoral councils and diocesan economic councils.'* It should be noted,
however, that the final decisions at the diocesan (eparchy) level are made
by the bishops, who in the local churches are the first to teach, responsible
for liturgical, disciplinary and pastoral matters, and exercise supreme gov-
ernance and judgment.

At the parish level, the responsibility of the laity is carried out under
the guidance of the pastor by parish pastoral councils and economic affairs
councils.’ Of course, the involvement of the faithful in various areas of
pastoral care, such as the functioning of church communities and move-
ments, the conduct of various meetings, preparation for the sacraments,
school and parish catechesis, is extremely important.

Non-Catholic Eastern Churches
The Church is the Body of Christ, a figure of the Trinity, born of Pente-

cost. By its very nature it is theandric, meaning that the divine and human
dimensions are important. This understanding of the Church is founded

12 CCL can. 439 § 1. 440 § 1.

13 CCL can. 460. 463 § 1; can. 466.

4 CCL can. 492-493.511-514. CCEC can. 238.263.272-275.295.
15 CCL can. 536-537; CCEC can. 295.
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on the truth of the Godmanhood of Jesus Christ and the Christological
definition of Chalcedon. The spiritual aspect reveals the ultimate goal of
the Christian life: divinization, into which the faithful enter by the pow-
er of the Holy Spirit, through participation in the sacraments, especially
the Eucharist, developing the inner life. The Divine Liturgy, and within
it participation in Holy Communion, is ecclesiological in nature, so that
ecclesiology must be viewed eucharistically. Viewed in this way, ecclesial
reality also generates a vision of power and authority: “The authority of
which we are speaking, since it expresses divine authority, cannot subsist
in the Church except in the love between the one who exercises it and
those subject to it. It is, therefore, an authority without domination, with-
out physical or moral coercion.”!¢ This is also how Orthodox synodality
(conciliarism) should be understood. Thus, in the structure of the Eastern
Churches, there is no single bishop with overall jurisdiction. Unity is cre-
ated by the bishops’ abiding faith and sacraments, and the faithful are in
unity with their bishops and thus belong to the universal Church.

Eastern synodality primarily involves the co-responsibility of the bish-
ops (collegiality referred to as conciliarism), which is embodied in a uni-
versal council or, within autocephaly, a local council. In these assemblies,
in addition to the bishops, representatives of presbyters and deacons,
monks, theological schools, and the faithful participate. The participation
of the laity is particularly noticeable in autocephalous Churches, where
the legislation stipulates that not only bishops, but also other members of
the local council participate in the election of the superior (patriarch, met-
ropolitan, archbishop). In some Orthodox Churches, it is the local coun-
cil that constitutes the supreme legislative authority. Such a model oper-
ates in the Bulgarian Orthodox Church.!” But even then, the bishops have

16 JOINT INTERNATIONAL COMMISSION FOR THE THEOLOGICAL DIALOGUE BETWEEN
THE ROMAN CATHOLIC CHURCH AND THE ORTHODOX CHURCH: Ecclesiological and Canon-
ical Consequences of the Sacramental Nature of the Church: Ecclesial Communion, Concili-
arity, and Authority (13.10.2007), 14, https://www.christianunity.va/content/unitacristiani/
en/dialoghi/sezione-orientale/chiese-ortodosse-di-tradizione-bizantina/commissione-mis
ta-internazionale-per-il-dialogo-teologico-tra-la/documenti-di-dialogo/testo-in-inglese.html
[accessed 9.10.2025].

17 BBITAPCKA TIPABOCHABHA IIBPKBA: Vcemas na Bwreapckama Ilpasocnasna Iwprkeéa —
Bwneapcka  Ilampuapuus, art. 8, https://bg-patriarshia.bg/statute [accessed 6.09.2025].
The Ecclesiastical Council consists of bishops, three clergymen serving in parishes and three
lay people from each diocese, the chief secretary of the Holy Synod, one representative of
each stauropigial monastery (elected by the respective monastery council), two representa-
tives from each diocese of diocesan monasteries — one monk and one nun (appointed by


https://www.christianunity.va/content/unitacristiani/en/dialoghi/sezione-orientale/chiese-ortodosse-di-tradizione-bizantina/commissione-mista-internazionale-per-il-dialogo-teologico-tra-la/documenti-di-dialogo/testo-in-inglese.html
https://www.christianunity.va/content/unitacristiani/en/dialoghi/sezione-orientale/chiese-ortodosse-di-tradizione-bizantina/commissione-mista-internazionale-per-il-dialogo-teologico-tra-la/documenti-di-dialogo/testo-in-inglese.html
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https://bg-patriarshia.bg/statute
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the deciding vote on matters of doctrine. The Bulgarian Patriarchate oper-
ates as follows: “Decisions of the Ecclesiastical Council on doctrinal (dog-
matic), canonical and liturgical matters are valid if, within 15 days of their
adoption, the Holy Synod does not issue a statement that they are contrary
to the teaching and tradition of the Holy Orthodox Church. Contested
decisions are submitted for reconsideration by the next ordinary or extraor-
dinary Ecclesiastical Council” (own trans.).!® At the same time, the Local
Council or Ecclesiastical Assembly (various names function) are important
instruments for building unity and shared responsibility of the faithful for
the Church.” Clergy and laity should divide between themselves the man-
agement of church property; for example, to this end, the Holy Synod of

the relevant diocesan metropolitan), one representative from each secondary theological
school (selected by the relevant teaching council), five clergy with higher education and five
lay people — social activists (proposed by the Holy Synod and selected by the Church Coun-
cil in an open vote). Ibidem, art. 15.

8 Tbidem, art. 28.

% In the Romanian Orthodox Church, the Church Assembly, composed of the Patri-
arch, bishops, and clergy and lay representatives of each eparchy, has the following prerog-
atives: to promote the rights and activities of the Romanian Orthodox Church; to approve
the regulations implementing these statutes in the areas of activity delegated to it by
the Holy Synod; to elect the members of the National Church Council upon the proposal of
the Patriarch; to adopt general measures to support the cultural, social, charitable, economic
and foundation activities of the Church; to determine the means of support for the central
ecclesiastical bodies and institutions; to analyze and approve the general annual report of
the National Church Council on the activities of the Church; to decide on the measures
to be taken to ensure the proper functioning of ecclesiastical life; to approve the budget
execution report and the financial and accounting balance sheet of the Patriarchal Admin-
istration, the Bible and Mission Institute and the central church institutions; to approve
the overall budget of the Patriarchal Administration, the Bible and Mission Institute and
the central church institutions; approving unified measures for the management of movable
and immovable property owned or used by Church-wide worship units, as well as founda-
tional units; approving social, cultural, educational and communications projects; establish-
ing measures to assist Romanians living outside of Romania; and performing other tasks
assigned by statutes, Church regulations or the Holy Synod. BisericA ORTODOXA ROMANA:
Statutul pentru organizarea §i functionarea Bisericii Ortodoxe Romdne, art. 22, https://arhiva.
patriarhia.ro/images/pdf/statutul_bor.pdf [accessed 7.10.2025].

In the Polish Autocephalous Orthodox Church. “l. The supreme authority of the Church
is its Local Council (II, 2), consisting of bishops and representatives of the clergy and faith-
ful, convened by the Metropolitan on the basis of a resolution of the Holy Council of
Bishops, as necessary. 2. The purpose of the Local Council is to give fundamental direction
to the life of the Churches in accordance with Scripture and Holy Tradition, and in partic-
ular: a) to preserve and develop the ecclesiastical and spiritual life, b) to meet the spiritual
and moral needs of the faithful of the Church, ¢) to take care of the needs of the function-
ing of the Church” (own trans.). POLSKI AUTOKEFALICZNY KoS§ci6t PRAWOSEAWNY: Statut


https://arhiva.patriarhia.ro/images/pdf/statutul_bor.pdf
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the Albanian Orthodox Church appoints a Church Council of Clergy and
Laity, composed of bishops and 12 clergy and non-ordained faithful.?® In
the Armenian Apostolic Church, on the other hand, the supreme body
is the National Ecclesiastical Assembly, composed of clergy and laity, but
the ordinary executive authority in the Church is vested, together with
the catholicos (head), in the Armenian Church Representative Assembly,
composed of clergy and laity. Also assisting is the Supreme Spiritual Coun-
cil (composed of Catholicos of all Armenians, the Armenian Patriarch of
Jerusalem, the Armenian Patriarch of Constantinople, high-ranking clergy
and lay members).?! At the eparchy level, on the other hand, the bishop is
assisted in governance by the eparchial council.?? In the parish, on the oth-
er hand, the parish assembly and the parish council that emerges from it
(formed by the pastor, other clergy, and lay representatives) are important.>

Wewngtrzny Polskiego Autokefalicznego Kosciota Prawostawnego, § 4, https://woskresienska.
pl/wp-content/uploads/2023/03/Statut_PAKP.pdf [accessed 7.10.2025].

The Church of Cyprus has a Throne Committee of the Holy Archdiocese of Cyprus
(composed of clergy and laity) to support the ministry of the Archbishop of New Justini-
aniana and all of Cyprus. EKkaHziA THE KYTIPOY: Atoikntikn Adpbpwon kot Eroyeio Enticovo-
viag, https://churchofcyprus.org.cy/diikitiki_diathrosi [accessed 8.10.2025]. The Orthodox
Church of the Czech Lands and Slovakia has two Metropolitan Councils, in Prague and
PreSov, composed of bishops, representatives of the clergy and laity. PRAVOSLAVNA CIRKEV NA
SLOVENSKU: Ustava Pravosldvnej cirkvi v Ceskych krajindch a na Slovensku, art. 13, https://
orthodox.sk/pravoslavna-cirkev/ustava/ [accessed 8.10.2025].

20 KisHA ORTHODHOKSE AUTOQEFALE E SHQIPERISE: Statuti i Kishés Orthodhokse Autoge-
fale té Shqipérisé, art. 11-12.29, https://orthodoxalbania.org/2020/en/2015/03/24/statu-
ti-i-kishes-orthodhokse-autogefale-te-shqiperise-d62/ [accessed 7.10.2025].

2! THE ARMENIAN AposToLiC HoLy CHURCH: Armenian Church, https://[www.arme-
nianchurch.org/en/Overview [accessed 8.10.2025].

22 BRITAPCKA ITPABOCTABHA LIBPKBA: Yemae..., art. 11.

23 “The deliberative body of the parish is the parish assembly. (2) The parish assembly
shall consist of the adult faithful of the parish, men and women, who by their faith, deeds
and moral conduct profess devotion to the Orthodox Church, its teachings and institutions.
(3) The chairman of the parish assembly shall be the pastor, or in his absence, a priest del-
egated by the pastor from among the clergy of the parish or another neighboring parish.
If the parish assembly is also attended by the pastor or a priest delegated by the Dioce-
san Center, he shall preside over the meeting. (4) Priests and deacons actively serving in
the parish, as well as retired priests who have permanent residence in the parish, are ex
officio members of the parish assembly” (own trans.). BisericA ORTODOXAX ROMANA: Statu-
tul..., art. 54. “The Parish Council exercises all the powers of the Parish Assembly when
it is not convened, as well as the following powers: (a) appoint a delegate from among
the members of the Parish Assembly to elect lay members of the Diocesan Assembly from
the district; (b) draw up the parish budget and supervise how it is implemented; (c) prepare
a report on the implementation of the budget and the financial and accounting balance of


https://woskresienska.pl/wp-content/uploads/2023/03/Statut_PAKP.pdf
https://woskresienska.pl/wp-content/uploads/2023/03/Statut_PAKP.pdf
https://churchofcyprus.org.cy/diikitiki_diathrosi
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https://orthodox.sk/pravoslavna-cirkev/ustava/
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It must be remembered, then, that while synodality is a reality that
encompasses how the episcopal ministry functions, it cannot be carried
out in isolation from or in contradiction to the entirety of God’s people,
for it is that people who are the guardians of piety and faith. And while
in terms of doctrine and the life of the Church the mission of the bishops
is inalienable,?* the reception of conciliar or synodal decisions becomes
crucial.?® Therefore, the faithful constitute the conscience of the Church
(Greek ekklesiastike syneidesis).”® The Christian East sees the participa-
tion of the whole Church in study and discernment, but not in isolation
from the Word of God and the Tradition of the Church, which must be
guarded. Understood in this way, the model is clear: all the faithful carry
the faith (liturgy, abiding in the living Tradition, piety and spirituality),
representatives of the laity can participate in various bodies (councils, syn-
ods, councils, especially parish councils). However, it is the bishops who

the parish; (d) prepare an annual report on the activities of the Parish Council, which it
submits to the Parish Assembly for approval; (e) appoint 2 auditors to audit the Parish Com-
mittee’s finances; (f) receive and review the Parish Committee’s annual financial statement;
(g) approves the pastor’s proposals for equipping the church with liturgical vestments, icons,
objects and liturgical books necessary for the celebration of services and the operation of
parish institutions (cultural, social, foundation), and allocates appropriate funds; (h) ensure
that the supply of the parish store with candles, calendars, worship items and books, as
well as printed spiritual materials, is made exclusively from the Diocesan Center, in order
to support the missionary activities of the diocese concerned; (i) in cases where there is
more than one altar servant, entrust, by protocol, the parish store to a servant other than
the pastor, who assumes all material responsibility and management of it” (own trans.).
Ibidem, art. 61.

2 For example, the Holy Synod in the Romanian Orthodox Church guards dogmat-
ic, liturgical, legal, pastoral matters, cares for unity with other autocephalous Church-
es, canonizes saints, determines the Church’s position on various state law projects relat-
ing to religious affairs and cultural heritage, and on socially important issues, approves
the Church’s statutes and bylaws, creates and abolishes eparchies and other organizations,
elects the patriarch and bishops, deals with the canonical affairs of the clergy, undertakes
inter-Church, ecumenical and inter-religious dialogue, establishes the principles of religious
instruction and all other legal aspects of pastoral activity, elects 4 commissions (pastoral,
monastic and social; theological, liturgical and didactic; (c) canonical, legal and disci-
plinary; for the external communities, inter-Orthodox, inter-Christian and inter-religious
relations). BisERICA ORTODOXA ROMANA: Statutul..., art. 14-15.

25 In the Eastern understanding, a council does not end with the signing of the council
resolutions, as these demand reception by the entire Church, which sometimes takes many
years.

26 JOINT INTERNATIONAL COMMISSION FOR THE THEOLOGICAL DIALOGUE BETWEEN
THE RoMAN CaTHOLIC CHURCH AND THE ORTHODOX CHURCH: Ecclesiological and Canonical
Consequences, 7.



Discernment and Responsibility of Laity in the Eastern and Western Churches... 39

make decisions that are binding on the whole Church,?” forming the Holy
Council or the Holy Synod of Bishops of the autocephalous Church (these
bodies are formed by all bishops or representatives, depending on the size
of the Church and internal regulations).?

3. Within the structure of the Old Catholic and Anglican
Churches

The subjectivity and co-responsibility of the laity is clearly pres-
ent in the Old Catholic Churches, which have an episcopal-synodal sys-
tem. This expresses the communitarianism of the Church. It is not only

27 TIPABOCJHIABHA LIEPKBA YKPATHU: Cmamym Ipasocnasnoi Lepkeu Yrpainu, 11.1-2, https://
www.pomisna.info/wp-content/uploads/2019/05/statut-ptsu.pdf [accessed 22.06.2022]. In
the case of the Orthodox Church of America, the highest legislative and administrative
authority in the Church is the All-American Council, which consists of: Metropolitan and
members of the Holy Synod, auxiliary bishops, a pastor and ministering priests from each
parish and an equal number of laymen from that parish, military chaplains, a deacon from
each parish, one delegate from a parish without a permanent pastor, members and deputies
of the Metropolitan Council, members of the Church Review Commission, one priest or
deacon and one layman from each theological institution, bishop-accredited superiors of
monasteries, members of the Pre-Conciliar Commission. THE ORTHODOX CHURCH IN AMER-
ICA: The Statute of the Orthodox Church in America, art. 111, https://www.oca.org/files/PDF/
official/2018-0724-oca-statute-final.pdf [accessed 15.06.2022]. “In doctrinal and canonical
matters, the final decision belongs to the Holy Council of Bishops as successors of the Holy
Apostles and exponents of Holy Tradition” (own trans.). POLSKI AUTOKEFALICZNY KoS$ciot
PrawostawNY: Statut..., § 5.

28 See ITPABOCJIABHA LIEPKBA YKPATHU: Cmamym..., 111.1, V.1; Cpricka TTPABOCITABHA I[PKBA:
Ceemu Apxujepejcku Cunoo, http://www.spc.rs/sr/sinod [accessed 10.06.2022]; BbIrapcka
TTPABOCIIABHA L[BPKBA: Vemas..., art. 6-7.9. Holy Synods also function in Oriental Church-
es: THE AssYRIAN CHURCH OF THE EasT: Holy Synod, https://news.assyrianchurch.org/
holy-synod/ [accessed 8.10.2025], THE SYRIAN ORTHODOX PATRIARCHATE OF ANTIOCH: Holy
Synod of Antioch, https://syriacpatriarchate.org/holy-synod-antioch/ [accessed 8.10.2025],
THE MALANKARA ORTHODOX SYRIAN CHURCH: Holy Synod, https://mosc.in/holysynod
[accessed 8.10.2025], THE CoprTic ORTHODOX CHURCH: Holy Synod members, https://copti
corthodox.church/en/holysynod/synod-members/ [accessed 8.10.2025], THE WORLD COUN-
ciL ofF CHURCHES: Ethiopian Orthodox Tewahedo Church, https://www.oikoumene.org/mem
ber-churches/ethiopian-orthodox-tewahedo-church [accessed 8.10.2025], THE ERITREAN
ORrRTHODOX TEWAHDO CHURCH: 92784 N+ ACALPY, https://www.lisantewahdo.org/index.
php/2019-10-17-10-56-42/2019-10-25-15-14-29/item/416-2019-11-23-10-47-21 [accessed
8.10.2025].


https://www.pomisna.info/wp-content/uploads/2019/05/statut-ptsu.pdf
https://www.pomisna.info/wp-content/uploads/2019/05/statut-ptsu.pdf
https://www.oca.org/files/PDF/official/2018-0724-oca-statute-final.pdf
https://www.oca.org/files/PDF/official/2018-0724-oca-statute-final.pdf
http://www.spc.rs/sr/sinod
https://news.assyrianchurch.org/holy-synod/
https://news.assyrianchurch.org/holy-synod/
https://syriacpatriarchate.org/holy-synod-antioch/
https://mosc.in/holysynod
https://copticorthodox.church/en/holysynod/synod-members/
https://copticorthodox.church/en/holysynod/synod-members/
https://www.oikoumene.org/member-churches/ethiopian-orthodox-tewahedo-church
https://www.oikoumene.org/member-churches/ethiopian-orthodox-tewahedo-church
https://www.lisantewahdo.org/index.php/2019-10-17-10-56-42/2019-10-25-15-14-29/item/416-2019-11-23-10-47-21
https://www.lisantewahdo.org/index.php/2019-10-17-10-56-42/2019-10-25-15-14-29/item/416-2019-11-23-10-47-21

40

Przemystaw Sawa, Andrzej Migda

about discernment and governance, but also about the spiritual dimen-
sion. It is before the community that candidates for ordination make
a pledge to keep the deposit of faith, an examination of faith and a dec-
laration of acceptance of ordination from legitimate ministers. But it is
the whole Church that realizes the common (baptismal) priesthood, which
is expressed in co-responsibility, including with regard to the deposit of
faith. This is related to the concept of the Church as a space of continu-
ous common finding of truth, decision-making and action. The episcopal
ministry, on the other hand, is to enable the realization of this vocation
of the baptized.”

On the one hand, the ministry of bishops is crucial, based on the recep-
tion of the sacrament of Holy Orders at the episcopal level, and on the oth-
er hand, synods are the supreme legislative authority, and synodal councils
co-govern with bishops.?° In these bodies, clergy and laity have equal rights.
At the parish level, the parish assembly and parish council are important.
The purpose of these arrangements is for the Church and its parts to func-
tion without one-man governance.’! Noteworthy is the arrangement in
the Christian Catholic Church of Switzerland, in whose National Synod
two-thirds of the members are laypersons, and the bishop and members of
the Synodal Council (six laypersons, including the chairperson, and four

2 THE UNION OF UTRECHT OF THE OLD CaTHOLIC CHURCHES: Ministry and Leadership,
https://www.utrechter-union.org/page/162/ministry_and_leadership [accessed 8.10.2025];
U. KUry: Kosciot starokatolicki. Historia, nauka, dgzenia. Trans. W. Wysoczanski. Warsza-
wa 1996, pp. 284, 314-317; P.-B. Smit: Old Catholic Theology. An Introduction. Leiden-Bos-
ton 2019, p. 30.

30 KATHOLISCHES B1STUM DER ALT-KATHOLIKEN IN DEUTSCHLAND: Die Synode, https://
www.alt-katholisch.de/unsere-kirche/das-bistum/synode/ [accessed 10.10.2025]. Synodali-
ty does not exclude the bishop’s explicit prerogatives, including conferring ordination and
confirmation, blessing the oil for liturgical actions, consecrating churches and altars, admit-
ting persons to teach, promoting unity and diakonia, advocating cooperation with other
Churches, accompanying clergy in ministry, overseeing the implementation of synod resolu-
tions, and visiting parishes. KATHOLISCHES Bi1STUM DER ALT-KATHOLIKEN IN DEUTSCHLAND:
Leitung unter Mitwirkung und Mitentscheidung, https://www.alt-katholisch.de/unsere-kirche/
das-bistum/bischof/ [accessed 10.10.2025]. See ALTKATHOLISCHE KIRCHE OSTERREICHS:
Unsere Organisation, https://altkatholiken.at/altkatholischer-glaube#organisation [accessed
10.10.2025].

31 Ko$ciOt STAROKATOLICKI MARIAWITOW W RP: O Kosciele, https://www.mariawita.pl/
htmls/kosciol.html [accessed 10.10.2025]; STaROKATOLICKA CiRKEV v CR: Zfizeni, https://
www.starokatolici.cz/zrizeni/t812 [accessed 10.10.2025]; Synodni rada, https://www.staro
katolici.cz/synodni-rada/t1816 [accessed 10.10.2025]; Oup-KATHOLIEKE KERK VAN NEDER-
LAND: Bestuur, https://oudkatholiek.nl/organisatie/bestuur/ [accessed 10.10.2025].
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clergy) have no vote, except for the election of the bishop.?> One important
dimension of governance is also material issues.

In summary, in the Old Catholic Churches, the co-responsibility of
the faithful (organizational, economic and financial) is fundamental,
which harmonizes with the ministry of bishops and presbyters.*?

Also in the Anglican tradition, the issue of co-responsibility of the bap-
tized is important. Even though this idea is generally present in the Prot-
estant family, in the Churches of Anglican Communion the ministry of
bishops is important (Anglicanism adopts the three degrees of ordination).
The mission of the bishops themselves is carried out collegially. At each
level of the Churches, however, the interaction of the ordained of all ranks
and the laity is essential. However, this is not democracy in every aspect.
The limit of decision-making is fidelity to the Word of God. Therefore,
the decisions of synods cannot be assigned the attribute of infallibility:
“General Councils may not be gathered together without the command-
ment and will of Princes. And when they be gathered together, (forasmuch
as they are an assembly of men, whereof all are not governed with the Spir-
it and Word of God,) they may err, and sometimes have erred, even in
things pertaining unto God. Wherefore things ordained by them as nec-
essary to salvation have neither strength nor authority, unless it may be
declared that they be taken out of holy Scripture.”3*

In the Church of England, the laity are involved in the General Syn-
od, which includes, in addition to the House of Bishops and the House
of Clergy, the House of Laity, elected by diocesan synods and religious
communities. Structured in this way, the Synod is the most important leg-
islative, pastoral, and financial body. At the same time, at the central lev-
el, the faithful are involved in the National Church Institutions: the Arch-
bishops’ Council (leadership, strategy, executive responsibility), Lambeth

32 CHRISTKATHOLISCHE KIRCHE DER SCHWEIZ: Nationalsynode, https://christkatholisch
.ch/wir/organisation/nationalsynode/ [accessed 10.10.2025]; Synodalrat, https://christkath
olisch.ch/wir/organisation/synodalrat/ [accessed 10.10.2025].

33 BisscHOPPELIJK BUREAU OUD-KATHOLIEKE KERK VAN NEDERLAND: Statuut voor de
Oud-Katholieke Kerk van Nederland, Amersfoort 2025, art. 130-150.159-181; KATHOLISCHES
BisTuMm DER ALT-KATHOLIKEN IN DEUTSCHLAND: Kirchliche Ordnungen und Satzungen, 111.
STAROKATOLICKA CiRKEV v CR: Ustava Starokatolické cirkve v Ceské republice, § 1.4-8.10.14—
18.22-30; HRVATSKA STAROKATOLICKA CRKVA: Kratka Sinteza Stava Hrvatske Starokatolicke
Crkve, https://hrvatska-starokatolicka-crkva.com/nase-misljenje-o/ [accessed 10.10.2025].

3 THE CHURCH OF ENGLAND: The Articles of the Church of England, art. 21, https://
www.churchofengland.org/prayer-and-worship/worship-texts-and-resources/book-common
-prayer/articles-religion [accessed 10.10.2025].
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Palace (the office of the Archbishop of Canterbury), Bishopthorpe Palace
(the office of the Archbishop of York), the Church Commissioners (finan-
cial matters), the Church of England Pensions Board (pension services for
Church employees), the National Society for Promoting Religious Education,
the Church of England Central Services (HR, finance, 1T, law, archiving).
In dioceses, however, diocesan synods, deanery synods, and in the parochi-
al church meetings and parochial church councils are important.3’

The responsibility of clergy and laity is implemented in other Angli-
can Churches. In the Church of Ireland, the General Synod, composed of
the House of Bishops and the House of Representatives (clerical and lay),
diocesan synods and diocesan councils and, in each parish, general vestries
and parochial councils are important.*® In the Episcopal Church, the Gen-
eral Convention, composed of the House of Bishops and the House of Dep-
uties, has supreme authority. Between sessions of the Convention, the mis-
sion is carried out by the Executive Council. Each diocese has a diocesan
synod, and a Standing Committee.’” In the Anglican Church in North
America (this Church is outside the Anglican Communion) the high-
est body is the Provincial Assembly composed of laity and clergy with
Archbishop and bishops, the Provincial Council, the Executive Commit-
tee, the Provincial Tribunal (composed of seven members, both laity and
priests), and in the dioceses Standing Committees, in the parishes, aside
from parish priests, governing boards.*

35 THE CHURCH OF ENGLAND: General Synod, https://[www.churchofengland.org/about/
leadership-and-governance/about-general-synod [accessed 10.10.2025]; Leadership and
Governance, https://[www.churchofengland.org/about/leadership-and-governance [accessed
10.10.2025]; Church Representation Rules online — part 2, https://www.churchofengland.org/
about/leadership-and-governance/legal-services/church-representation-rules/part-2 [accessed
10.10.2025]; Church Representation Rules online — part 3, https://www.churchofengland.org/
about/leadership-and-governance/legal-services/church-representation-rules/part-3 [accessed
10.10.2025]; Church Representation Rules online — part 4, https://www.churchofengland.org/
about/leadership-and-governance/legal-services/church-representation-rules/part-4 [accessed
10.10.2025]; Church Representation Rules online — part 9, https://www.churchofengland.org/
about/leadership-and-governance/legal-services/church-representation-rules/part-9 [accessed
10.10.2025].

36 THE CHURCH OF IRELAND: The Constitution, chap. I-I11, https://www.ireland.anglican
.org/about/the-constitution/the-constitution-in-full [accessed 10.10.2025].

37 THE EpiscopaL CHURCH: Constitution & Canons 2024, art. 1.4, can. 1, https://www
.episcopalarchives.org/files/publications/2024_CandC.pdf [accessed 10.10.2025].

38 THE ANGLICAN CHURCH IN NORTH AMERICA: Constitution and Canons 2025,
art. I-I1.V-VLXI, https://anglicanchurch.net/wp-content/uploads/2021/10/ACNA-Constitu
tion-and-Canons-June-2019.pdf [accessed 10.10.2025].
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Other churches in the Anglican tradition have arrangements parallel
to those indicated above. In these structures, we can see the coexistence of
the ministry of bishops, presbyters, deacons and laity in discernment, gov-
ernance, accountability and ecclesiastical justice. This broad involvement
also leads to Anglican diversity. The Holy Scripture and The Book of Com-
mon Prayer, the basic book of prayer and guidance for Anglican spiritual-
ity (balancing the extremes) is to be everywhere at the center.** It should
be noted, however, that democratization in Anglican churches sometimes
leads to controversial decisions, causing much tension in the Anglican
Communion.*°

4. Within the structure of the historic Reformation Churches

The 16th-century Reformation and its later iterations brought great-
er empowerment of the laity and their active involvement in the life of
the Church, including in decision-making and governance. The head
of the Church is Christ, and the Church itself is a community united
by the pure proclamation of God’s Word and the due administration of
the sacraments of baptism and the Lord’s Supper.*! Other aspects of eccle-
sial life, such as structure or liturgical orders, may differ from one Church
to another. Fidelity to the Word of God is crucial. Aids to maintaining an
understanding of the Bible and abiding in the right faith are The Book of
Concord (for the Lutherans), The Three Forms of Unity (for the continen-
tal Reformed) and The Westminster Standards and The Scots Confession
(for the Scottish Reformed and Presbyterians) or The Articles of Religion
of the Methodist Church, John Wesley’s Explanatory Notes Upon the New

3 The Book of Common Prayer and Administration of the Sacraments and other Rites and
Ceremonies of the Church according to use of the Church of England. Cambridge 2012, p. V.

40 Examples include the introduction of same-sex marriage or allowing people living
in such unions to be ordained in the Episcopal Church in USA and the United Church of
Canada.

4 “The Church is the congregation of saints, in which the Gospel is rightly taught, and
the Sacraments are rightly administered. And to the true unity of the Church, it is enough
to agree concerning the doctrine of the Gospel and the administration of the Sacraments.
Nor is it necessary that human traditions, that is, rites or ceremonies, instituted by men,
should be everywhere alike.” The Augsburg Confession, art. VII, https://bookofconcord.org/
augsburg-confession/ [accessed 10.10.2025].
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Testament and Forty-Four Sermons by John Wesley (for the Methodists). In
all of these strands of the Reformation, based on the Word of God, the basis
for the participation of the ordained and non-ordained is the truth of
the universal priesthood of the baptized. Thus, all Christians are called to
divine service and freedom of faith through the work of the Holy Spirit.
This is expressed in the daily living of the Gospel, but also in taking joint
responsibility for the Church, including in governance. This is expressed
primarily in multidimensional synodality: within local churches (Synod of
the Church), in dioceses (diocesan synods) and in parishes (parish assem-
blies and councils).

Thus, the Synod is the epitome of the Church and “the expression of all
the rights vested in the Church.”* The Synod deals with doctrinal, liturgi-
cal, pastoral and legal matters. Among Polish Lutherans, the laity partici-
pate, alongside the Church Synod, in the Synodal Council and the Consis-
tory, in dioceses in diocesan synods and diocesan councils, and in parishes
they form parish assemblies and appoint parish councils. In these councils,
the laity together with the ordained discern, decide, and govern.** The anal-
ogy is the same in other Churches. In the union Evangelical Church in
Germany (Evangelische Kirche in Deutschland, EKD), the synod is made
up of representatives of member churches; 14 members make up the EKD
Council. The EKD Church Conference, composed of theologians and law-
yers, and various committees also have an important place.** In the Unit-
ed Evangelical Lutheran Church in Germany (VELKD), there is a General
Synod and a Church Council (with a Presiding Bishop, another bishop and
representatives of the synod).** In the Church of Sweden, the equivalent

42 Kos$ciot EWANGELICKO-AUGSBURSKI W RZECZYPOSPOLITE] POLSKIE): Zasadnicze Prawo
Wewngtrzne Kosciota Ewangelicko-Augsburskiego w Rzeczpospolitej Polskiej (15.10.2022), § 58,
https://bik.luteranie.pl/wp-content/uploads/2023/01/2022-10-15zpw-tekstujednolicony.pdf
[accessed 10.10.2025].

4 Ko$c1i6r EWANGELICKO-AUGSBURSKI W RZECZYPOSPOLITE] POLSKIE): Zasadnicze Pra-
wo Wewnetrzne KoSciota Ewangelicko-Augsburskiego w Rzeczpospolitej Polskiej (15.10.2022),
§ 27-35.44-48.49-51.58-72.

44 EVANGELISCHE KIRCHE IN DEUTSCHLAND: Synode der EKD, https://www.ekd.de/syn
ode-der-ekd-10772.htm [accessed 10.10.2025]; Rat der EKD, https://www.ekd.de/Rat-10774
.htm [accessed 10.10.2025]; Kirchenkonferenz der EKD, https://www.ekd.de/Kirchenkon
ferenz-10783.htm [accessed 10.10.2025]; Kammern der EKD, https://[www.ekd.de/Kam
mern-10782.htm [accessed 10.10.2025].

45 VEREINIGTE EVANGELISCH-LUTHERISCHE KIRCHE DEUTSCHLANDS: Generalsynode,
https://www.velkd.de/velkd/generalsynode.php [accessed 10.10.2025]; Bischofskonferenz,
https://www.velkd.de/velkd/bischofskonferenz.php [accessed 10.10.2025]; Kirchenleitung,
https://www.velkd.de/velkd/kirchenleitung.php [accessed 10.10.2025]; Der Leitende Bischof
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of the synod is the Church Council, which interacts with the Meeting of
Bishops under the direction of the Archbishop.* In the Evangelical Luther-
an Church of Finland, laity participate in all key legislative and governing
bodies: in the Church Assembly, in the Church Council and the Commis-
sion for Church Employers. In each diocese, shared responsibility is car-
ried by the Synodal Assembly and the Diocesan Council, in the parishes
by the Church Councils.*” In turn, the Evangelical Lutheran Church in
America is divided into synods (dioceses) composed of representatives from
each congregation (parish). In each synod there are a Synod Assembly and
a Synod Council. The most important body of the Church as a whole is
the Churchwide Assembly (representatives of the synods) and the Church
Council (legislative authority and Churchwide government). The laity also
participate in committees and offices.*®

The Danish National Church, on the other hand, functions differently.
It has no centralized organization. The Church is headed by the Queen of
Denmark, and the bishops decide on pastoral and administrative matters.
The faithful, however, are involved in councils, especially parish councils.
They can also appoint structures other than the parish.*

Full lay involvement in decision-making processes is a feature of
Reformed denominations. Most of them have a synodal-presbyterial sys-
tem, although some are congregationally formed. The laity thus partici-
pate in all areas of church life. A peculiarity of the Reformed in Poland
is that laity head ecclesiastical bodies, including the Synod, the Consisto-
ry, the Church College, and the congregation of members in the parish.*°

oder die Leitende Bischéfin, https://www.velkd.de/velkd/leitender-bischof-der-velkd.php
[accessed 10.10.2025].

46 SVENSKA KYRKAN: Kyrkomotet, https://www.svenskakyrkan.se/kyrkomotet-hogsta
-beslutande-organ [accessed 10.10.2025]; Biskopsmotet, https://www.svenskakyrkan.se/bis
kopsmotet [accessed 10.10.2025].

47 SUOMEN EVANKELIS-LUTERILAINEN KIRKKO: Kirkkojdrjestys, 111, § 26-39, 1V, §8-
17, v, § 1-16, https://www.finlex.fi/fi/lainsaadanto/saadoskokoelma/2023/657 [accessed
10.10.2025].

4 THE EVANGELICAL LUTHERAN CHURCH IN AMERICA: Constitutions, bylaws and
continuing resolutions of the Evangelical Lutheran Church in America, chap. 9-12.14-16,
https://resources.elca.org/office-of-the-secretary/constitution-bylaws-and-continuing-re
solutions-of-the-elca/?_ga=2.166535678.1166015347.1760192396-25538295.1760192316
[accessed 10.10.2025].

* FOLKEKIRKEN: Om folkekirken, https://www.folkekirken.dk/om-folkekirken [accessed
10.10.2025].

50 Ko$ci6r. EWANGELICKO-REFORMOWANY W RP: Prawo wewnetrzne Kosciota Ewange-
licko-Reformowanego w Rzeczypospolitej Polskiej, art. 5.19-26.50-54.62.67, https://www
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There is no one-person decision-making in any Reformed Church. The key
to Reformed identity, therefore, is communitarianism. This is realized
through councils, committees, ministries. This is also how the World Com-
munion of Reformed Churches functions.’!

Situated between the historic and Evangelical Churches is Methodism,
which originated in the Church of England. As the principles of the faith
state, “the visible church of Christ is a congregation of faithful men in
which the pure Word of God is preached, and the Sacraments duly admin-
istered according to Christ’s ordinance, in all those things that of necessity
are requisite to the same.”’? The Church thus understood is realized in its
synodal form, in which the non-ordained actively participate in central and
local bodies of shared responsibility. The proclamation of the Word of God,
however, should only be undertaken by those called to do so, especially
the ordained,>® although all the baptized share in the mission of the Church.
Thus, they take responsibility for local communities, participate in synods
or conferences of the Church, in various types of church committees, dis-
trict (diocesan) councils, parish councils, and conferences. In Polish Meth-
odism, the Council of Superintendents and the Clergy Assembly, sitting
non-publicly, are important. The role of the ordained is emphasized in this.
In the United Methodist Church, on the other hand, central authority is
distributed among various bodies: the General Conference, the Council of
Bishops and the Judicial Council. Representatives of the laity and ordained
carry out communal responsibility also in the World Methodist Council,
for instance, in the Steering Committee and in other bodies.’*

.reformowani.pl/index.php/czytelnia/26-prawo-wewnetrznekosciola-ewangelicko-refor
mowanegow-rzeczypospolitej-polskiej [accessed 10.10.2025].

51 See THE PRESBYTERIAN CHURCH (USA): What makes us unique, https://www.presby
terianmission.org/what-we-believe/what-makes-us-unique/ [accessed 10.10.2025]; WORLD
COMMUNION OF REFORMED CHURCHES: Constitution and By-Laws, https://wcrc.eu/about/
governance/ [accessed 10.10.2025].

52 THE UNITED METHODIST CHURCH: The Articles of Religion of the Methodist Church,
art. XIII, https://www.umc.org/en/content/articles-of-religion [accessed 10.10.2025].

53 “The offices which the Holy Spirit performs for the Church of Christ are that He
calls and qualifies the ministry, renders their preaching effective for the conviction and
conversion of sinners and the edification of believers, is present in her ordinances, and gives
direction and power to her work.” THE METHODIST CHURCH, CANADA: Catechism. Lon-
don 2017, no. 73.

* THE UNITED METHODIST CHURCH: Our Structure, https://www.umc.org/en/
who-we-are/structure [accessed 10.10.2025]; THE WorRLD METHODIST COUNCIL: Steering
Committee, https://worldmethodistcouncil.org/steering-committee/ [accessed 10.10.2025];
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In summary, in the historic Churches of the Reformation, ordination is
important, which gives certain prerogatives (performing pastoral functions,
officially preaching the Word of God, administering the sacraments, pre-
siding over the liturgy and the community). However, non-ordained people
also have an inalienable place. From the very fact of baptism grows their
responsibility for the Church and the right to decide on its functioning.

5. Within the structure of Evangelical Churches

Evangelical Protestantism is one of the most dynamic religious phe-
nomena of contemporary Christianity. As Tadeusz Zielinski points out, it
is a movement that combines features of personal spirituality with mission-
ary and social activity, while at the same time creating a distinctive religious
culture centered around the experience of personal faith.** Evangelicalism
draws on both the heritage of the Reformation and Pietist, Methodist, and
Pentecostal influences.’® This encourages the development of private spir-
ituality and personal forms of religiosity. Theologically, this means a shift
in emphasis from ritual to relationship, while in terms of the sociology of
religion, a gradual shift from ecclesiastical religion to invisible religiosity.*’
Taking into account the diversity of spiritual experiences and interpretive

Headquarters Office Staff, https://worldmethodistcouncil.org/headquarters-office-staff/
[accessed 10.10.2025].

55 See T. ZI1ELINSKI: Protestantyzm ewangelikalny. Studium specyfiki religijnej. Katowice—
Warszawa 2014. The distinctive features of this trend are defined by the Evangelical quadri-
lateral: personal choice of faith (conversionism), reliance on the Bible (biblicism), Christo-
centrism (cross-centrism), and commitment (activism). See D. BEBBINGTON: The Evangelical
Quadrilateral: Characterizing the British Gospel Movement. Waco 2021.

56 A particularly active part of Evangelicalism is its Pentecostal flank, which is among
the most growing strands of Christianity in the world. At the same time, the Pentecostal
movement appears to be the most fluctuating part of Evangelicalism sensitive to changes in
the intensity of theological views and prevailing ritual fashions.

57 Z. PASEK: Pstrokate piekno. Szkice z historii duchowosci chrzescijariskiej. Krakow 1999.
In each iteration of the Evangelical movement, the essence remains a personal intimate
relationship with God acquired through a religious experience referred to as new birth.
From the perspective of the social sciences, this phenomenon can be described by the term

“Church of Choice.” See N. MODNICKA: Mate swiaty polskiego ewangelikalizmu. Studium z
antropologii interpretatywnej. £6dz 2013. Cf. A. McGRATH: Evangelicalism and the Future of
Christianity. London 1994, p. 51.
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differences on theological issues, it can be said that at the core of the Evan-
gelical mindset is an intense experience of the presence of God. Such
experience is actually indispensable to them in translating the credo into
concrete behavior in their lives.’® One of the key aspects of transforming
the daily life of Christians is the idea of the universal priesthood of believ-
ers, which models the communal and personal experience of faith.
Understanding spirituality in this way also shapes the way the com-
munities function. For the Evangelicals “[...] the church is fundamentally
a ‘polycentric community’ that allows members to participate...”® This
is realized on several levels. First, the pastor in charge of the local com-
munity, devoid of priestly functions (in the Catholic or Orthodox sense),
plays the role of a community theologian who interprets doctrinal issues
through his own reading of the Bible. He is thus faced with the task of
making a theological interpretation of passages of Scripture and the reli-
gious experiences of church members. The role of the ordained (clergy)
is also emphasized in the legal acts of individual Churches,*® for example,
Prawo Wewnetrzne Kosciota Zielonoswigtkowego w RP, Zasadnicze Prawo
Wewnetrzne Kosciota Chrzescijan Baptystow w RP, Statut Kosciota Wolnych
Chrzescijan w RP czy Statut Kosciota Chrzescijan Wiary Ewangelicznej
[The Domestic Law of the Pentecostal Church in the Republic of Poland,
the Fundamental Domestic Law of the Baptist Church in the Republic of
Poland, the Statutes of the Free Christian Church in the Republic of Poland
and the Statutes of the Evangelical Faith Baptist Church].®' In the quoted

58 A. MIGDA: Mistycyzm pentekostalny. Krakow 2013, p. 184.

59 T. PiLL1: “The Baptist Way of Being the Church. Presentation at the EBF Council held
in Tallinn, Estonia, 29 September 2016.” In: THE EUROPEAN BAPTIST FEDERATION: Baptist
Identity, https://www.ebf.org/post/baptist-identity [accessed 19.10.2025], p. 3.

60 Tt is impossible to discuss the legislation of all denominations. In Poland, for exam-
ple, the government register of denominations lists 45 Evangelical Churches and communi-
ties that do not have their own particular law. However, separate laws apply to the Pentecos-
tal Church in Poland and the Baptist Church in Poland.

61 Ko$ci6t ZIELONOSWIATKOWY W RZECzYPOSPOLITE] POLSKIE]: Prawo Wewnetrzne
Kosciota Zielonoswigtkowego w RP, https://kz.pl/wp-content/uploads/2023/10/PrawoWe
wne%E2%84%A2trzneKZ-2023-tekst-jednolity-.-.pdf [accessed 18.10.2025]; Koscior
CHRZESCIJAN BAPTYSTOW W RZECZYPOSPOLITE] POLSKIE]: Zasadnicze Prawo Wewnetrzne
Kosciota Chrzescijan Baptystow w RP, https://old.baptysci.pl/images/home/Zasadnicze-Pra
wo-Wewnetrzne-KChB.pdf [accessed 18.10.2025]; Ko§cior WoLNYCH CHRZESCIJAN W RZE-
CzYPOSPOLITEJ POLSKIE]: Statut KosSciota Wolnych Chrzescijan w RP (2019), https://kwch

.org/wp-content/uploads/2019/11/Statut_ KWCH_2019.pdf [accessed 18.10.2025]; Koscior

CHRZESCIJAN WIARY EWANGELICZNE]: Statut Kosciota Chrzescijan Wiary Ewangelicznej,
https://kchwe.pl/akty-prawne/statut/iv-duchowni-kosciola/?utm_source=chatgpt.com
[accessed 18.10.2025].
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constitutional acts, the terms of clergy appear, but it follows that all Polish
Evangelical Churches define clergy by listing the offices recognized as clergy.
In the Pentecostal Church these are deacons and presbyters, in the Baptist
Church: pastors, missionaries, deacons, and vicars, in the Free Christian
Church: superiors, elders, preachers, missionaries, evangelists, chaplains,
deacons and deaconesses, in the Evangelical Faith Baptist Church: apos-
tles, prophets, evangelists, pastors, teachers, presbyters, and deacons. In
these and similar communities, a clergyperson is a lay person ordained or
appointed to perform spiritual service, with the right to perform religious
acts on behalf of the community and in accordance with religious law,
subject to the protection afforded to clergy.

In addition to pastors, “church elders” play an important role in
the local community. These collegial bodies oversee the local communi-
ties and, together with the pastor, make important decisions for the life
of the Church. Their collective decisions model how the spirituality and
ritual of the local communities are implemented. Their role depends on
individual church statutes, but they usually oblige pastors to interact with
the Council of Elders. Therefore, decision-making requires the laity to have
the competence of spiritual discernment. Referring to the biblical model
of the Church as the Body of Christ emphasizes that the Holy Spirit gives
each believer specific charisms that serve to build up the community. This
shifts the emphasis from hierarchy to endowment (anointing), or spiritu-
al gifting. This theological conviction has sociological consequences — it
changes the way authority and power are understood within the commu-
nity. In practice, this means that authority in the Charismatic Church is
diffuse. It does not derive only from the office (e.g., pastor), but also from
recognizing the spiritual authority of the person through whom the Holy
Spirit works. This is why lay prophets, teachers, worship leaders or healing
prayer leaders often play a real leadership role, even though they are not
formally members of the church council or clergy. Especially in communi-
ties belonging to the Pentecostal movement,®> one can see how the role of
the laity is not limited to functions related to the organizational dimension
of the Church’s activities, but includes spiritual, prophetic and missionary
dimensions. This creates a synergistic space in which elements of institu-
tional authority are intertwined with charismatic reality. In such an expand-
ed model of networked leadership, the pastor often plays a coordinating

2 See The Century of the Holy Spirit: 100 Years of Pentecostal and Charismatic Renewal,
1901-2001. Ed. V. SynaN. Nashville 2012.
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role and his authority is based on credibility, relationships and the spiritu-
al fruits of ministry. However, it is important to remember that under most
statutes, however, it is the pastor who represents the Church to the outside
world, and consequently, it is the pastor who is charged with responsibility
and the need to sign off on decisions laden with civil liability.

The participation of the faithful in discernment and governance is
also fulfilled at the level of interaction between the individual Church-
es that make up the larger church body. This is expressed in the synodal
form — the synod “the highest legal body of the Church as a whole.”¢* Pol-
ish Evangelical Churches function in such a structure. Synodality is also
a form of other communities of the Evangelical current. For example, in
the Southern Baptist Convention, which, while respecting the autonomy
of the Churches, is a network of church cooperation, and in the service
of unity the mission is undertaken by: a president, a first and a second
vice president, a recording secretary, a registration secretary, and a treasurer,
the Executive Committee, the general boards of the Convention and other
commissions and committees®*; in the Assemblies of God serve the General
Council (ordained and licensed ministers, representatives of Churches with
certificates of membership), the Executive Leadership Team, the Executive
Presbytery, district councils, local bodies of co-responsible persons in con-
gregations®; in the Church of God the highest authority holds the Inter-
national General Assembly (lay members and ministers), but the Interna-
tional General Council is made up of bishops; lay people are members,
together with ordained, of the International Executive Council’s various
committees.®® A synodal-episcopal structure, on the other hand, functions

63 Ko$ciOr ZIELONOSWIATKOWY W RZECZYPOSPOLITE] POLSKIE]: Prawo wewnetrzne
Kosciota Zielonoswigtkowego w Rzeczypospolitej Polskiej, art. 1 p. 1, https://kz.pl/wp-content/
uploads/2023/10/PrawoWewne%E2%84%A2trzneK Z-2023-tekst-jednolity-.-.pdf [accessed
18.10.2025]. The synod is composed of presbyters, pastors, acting pastor, assistant pastors,
delegates of Churches, and representatives of church agencies. Wprowadzenie do nauki
o Biblii oraz doktryny i praktyki ruchu zielonoswigtkowego. Eds. E. BEDNARZ, R. TOMASZEW-
SKI. Warszawa 2010, p. 290.

%4 THE SOUTHERN BaPTIST CONVENTION: Constitution, art. IV=VII, https://www.sbc.net/
about/what-we-do/legal-documentation/constitution/ [accessed 18.10.2025].

5 THE ASSEMBLIES OF Gob: Constitution of the General Council of the Assemblies of God,
art. VII-XI, https://cdnl.acdn.io/sites/agorg/Constitution_Bylaws/2023/2023_AG_Constitu
tion_and_Bylaws.pdf [accessed 18.10.2025]; Bylaws of the General Council of the Assem-
blies of God, art. 11-V, https://cdn1.acdn.io/sites/agorg/Constitution_Bylaws/2023/2023_AG_
Constitution_and_Bylaws.pdf [accessed 18.10.2025].

¢ THe CHURCH OF Gobp: Bylaws, https://churchofgod.org/beliefs/bylaws/ [accessed
18.10.2025].
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in the International Pentecostal Holiness Church — the General Conference
has the most important prerogatives, but between its assemblies the highest
authority and power is exercised by the Council of Bishops and the Exec-
utive Committee of the Council of Bishops.®” In the Church of God in
Christ (USA), the General Assembly (composed by ordained and lay peo-
ple) has the highest authority, and in day-to-day functioning the General
Board composed by twelve bishops. Ordained and lay people are members
of the Judiciary Board in the Supreme Court of the Church of God in
Christ. In addition to this, the faithful realize co-responsibility through
involvement in various central and local ministries and departments.®®

Interaction between ordained and non-ordained and synodality exist
in the international structures of Evangelical denominations, among others
the World Evangelical Alliance, the Pentecostal World Fellowship, the Pen-
tecostal European Fellowship (although essentially it is an association
of church leaders, ordained), the Baptist Bible Fellowship International,
the European Baptist Federation or the World Baptist Alliance.®”

In summary, shared responsibility in Evangelical communities reflects
the transparency of governance and the maturity of the community.
The natural tension between structure and charism is an inherent aspect of
communities where the Holy Spirit and the institution coexist in dynam-
ic harmony. As a result, Evangelical communities become a space where
the laity actively participate in the life of the church, shaping its spiritual
and organizational development. From a sociological point of view, they
can be described as a “grassroots religious elite,” whose influence does not

7 THE INTERNATIONAL PENTECOSTAL HOLINESS CHURCH: Bylaws, art. 1, https://iphc.org/
wp-content/uploads/2018/06/IPHC-Manual-2017-2021-English.pdf [accessed 18.10.2025].

% THE CHURCH OF GoD IN CHRIST (USA): The Executive Branch, https://www.cogic
.org/about-us/the-executive-branch/ [accessed 18.10.2025]; The Legislative Branch, https://
www.cogic.org/about-us/the-legislative-branch/ [accessed 18.10.2025]; The Judiciary
Board, https://www.cogic.org/about-us/the-judicial-branch/the-judiciary-board/ [accessed
18.10.2025]; How We Serve, https://www.cogic.org/service/ [accessed 18.10.2025].

% THE WORLD EVANGELICAL ALLIANCE: International Council, https://worldea.org/
who-we-are/international-council/ [accessed 18.10.2025]; Leadership, https://worldea.org/
who-we-are/leadership/ [accessed 18.10.2025]; THE PENTECOSTAL EUROPEAN FELLOWSHIP:
Presidium, https://www.pef.eu/presidium [accessed 18.10.2025]; THE PENTECOSTAL WORLD
FeLLowsHIP: Leadership, https://www.pwfellowship.org/leadership [accessed 18.10.2025];
Ambassadors, https://[www.pwfellowship.org/ambassadors [accessed 18.10.2025]; THE Bap-
TIST BIBLE FELLOWSHIP INTERNATIONAL: Constitution and By-Laws, art. V=VIII, https://www
.bbfi.org/constitution-and-by-laws [accessed 18.10.2025]; THE WORLD BAPTIST ALLIANCE:
Constitution and Bylaws, art. I11-VIIIL, https://baptistworld.org/wp-content/uploads/2024/07/
BWA-Constitution-and-Bylaws_Adopted-July-2024-FINAL.pdf [accessed 18.10.2025].
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rival the authority of the clergy but complements it by creating a new cul-
ture of shared responsibility.

6. Conclusions and inspiration

The multiplicity of structures in different Churches and denomina-
tions, when coupled with respecting each other’s doctrinal identity, can be
a valuable source of mutual inspiration. At the same time, it can provide
an opportunity to deepen the theology of individual currents, which will
translate into new forms of life and activity of the Churches. In the con-
text of the analysis carried out, it is right to formulate the following
conclusions:

a) The Catholic, Orthodox (Byzantine) and Oriental Churches have a clear
sacramental-hierarchical structure, which means the inalienable role
of the ordained, primarily the bishops, who, being the successors of
the apostles, have a pastoral, sacramental-liturgical and teaching fun-
ction. In the process of discernment and decision-making has the syno-
dality and collegiality of the bishops; in the case of the Catholic Church
always in subordination to the Bishop of Rome. In pastoral care, pres-
byters, especially those serving as parish priests, have an important
role. The structure thus understood does not exclude the interaction
of the laity and the consecrated. In the Catholic Church, taking into
account the nuances between rites, the laity participate in various coun-
cils, committees and other bodies, supporting bishops (at the diocesan
level) and pastors (at the parish level). They can also perform various
stewardship functions, but always, in accordance with ecclesiology, in
unity with and subordination to the bishops (pastors). The necessity
of the co-responsibility of the laity has been highlighted by Pope Fran-
cis, expanding the formula of the Synod of Bishops and including non-
bishops in the process of discernment and working out decisions.

For the Catholic Church, familiarity with the solutions of other
churches and even greater empowerment of the laity could serve for
pastoral revitalization. Sharing in the election of bishops and pastors or
in control bodies, as well as real participation in governance at the level
of the universal Church and local churches (dioceses), would not mean
a violation of hierarchical identity.
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Also in the Eastern non-Catholic Churches, the mission of bishops
is central. However, representatives of presbyters, deacons, monks and
laity participate in local councils or synods, in various councils and
places of service. Depending on the law of the individual autocepha-
lous churches, they participate in the process of selecting the superiors
(patriarch, metropolitan or archbishop).

b) The Old Catholic Churches combine a sacramental-hierarchical struc-
ture with synodality. Representatives of the clergy and laity have a real
influence on the broad shape of the Church. This experience indicates
that the participation of the laity in discernment and governance does
not detract anything from the office of the bishop and can additionally
protect the Church from abuses of power. On the other hand, the com-
petence of members of synods and councils, especially in the field of
theology, remains a challenge. Nevertheless, Old Catholic synodality
demonstrates the communal nature of the Christian community.

The Anglican experience is similar. In the churches of this current,
defining themselves by a middle way between Catholicism and Prot-
estantism, the function of the bishop is important. However, synod-
ality presupposes the extensive involvement of other clergy and laity
in Church responsibility, in the discernment of important theological
and pastoral matters, as well as in the judicial sphere. The experience
of these churches, especially in Britain and North America, shows that
the synodal configuration does not offset tensions, controversies and
even schisms. On the other hand, it is an illustration of the attempt to
preserve unity while respecting diversity, not only spiritually (the shape
of spirituality), but also organizationally (e.g., parallel structures).
The challenge remains, however, to preserve doctrinal unity and to work
out local solutions in such a way as to strengthen the real unity of
the Anglican Communion.

¢) The Lutheran, Reformed and Methodist Churches are characterized
by a constant interaction of ordained and non-ordained members.
The ministry of bishops (superintendents) and presbyters is not insigni-
ficant, nevertheless it cannot be compared with the role of bishops and
presbyters in the Catholic and Eastern Churches. The bishop in a dioce-
se and the pastor (parish priest) in a parish are responsible for the tea-
ching of the faith, the equitable celebration of the sacraments and
pastoral practice. However, he does not perform his function in isola-
tion from the laity. They are the ones who are an essential part of church
synods, diocesan synods or parish councils. In this way, the ordained
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and non-ordained carry responsibility for the Church. Undoubtedly, for
other Christians, such an arrangement can be inspiring, though not wit-
hout concerns about excessive democratization, especially when people
without proper theological training decide doctrinal, pastoral or legal
matters.

d) Evangelical Churches bear witness to functioning in a model of real
shared responsibility of the baptized for the local Church and broader
structures. This does not negate the importance of the role of ordained
persons, especially those serving as pastors. However, the key is the par-
ticipatory model of functioning of the local Church or larger structures,
in which councils or synods are effective forums for governance. This is
all the more understandable when communities have tens to hundreds
of members. This general Evangelical principle finds different solutions
in terms of the authority of different structures. The differences between
denominations mainly concern the degree of centralization and the role
of churchwide bodies (this is clearly seen in the Pentecostal Church in
the Republic of Poland), but in each denomination the uncoordinated
faithful have a real causal and controlling mandate. Likewise, legal cate-
gories, such as “clergy” as defined by the law, do not overturn the secu-
lar nature of many ministries, but provide them with protection and
recognition in the state.

The said participation of the faithful also carries certain dangers.
On the one hand, a community functioning strongly democratically
with the participation of a subjectively chosen authority (pastor or lead-
er) may not be a sustainable structure. This is illustrated by observing
the process of movement of believers between churches or denomina-
tions. On the other hand, the lack of a clearly defined doctrinal author-
ity (the equivalent of the Catholic Church’s teaching office) generates
tensions in theology and pastoral practice, a great deal of freedom of
opinion even within a denomination, and a tendency toward separation.
However, this does not diminish the very testimony of the power of
shared responsibility. Undoubtedly, Evangelical Churches are character-
ized, relative to historic Churches, by identification with the mission of
the community and involvement in multiple ministries. Such value is
still expected in other strands of Christianity.

e) The multifaceted solutions to ecclesial structure and the shape of orda-
ined and lay participation in discernment and governance can provi-
de valuable mutual inspiration between Churches and communities.
To achieve this goal, however, it is necessary to understand one’s own
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theological identity and knowledge of history, so that the preferred
views and solutions are consistent with the biblical message, but also
rooted in the earlier experiences of Christians, regardless of how they
approach the Church’s tradition.
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1. Introduction

I have approached the subject not only from an ecclesiological and
canonical perspective, but also from a theological one, including its histor-
ical, patristic, dogmatic, and liturgical aspects. To achieve this goal, I have
resorted not only to the hermeneutical analysis of the canonical texts
and the commentaries of classical Byzantine canonists, but also based my
considerations on biblical and literary sources (early Christian literature
attributed to the Holy Apostles) etc.

This approach has enabled me to outline not only a complex field
of research, but also a broader vision, closer to historical reality, regard-
ing the participation of the laity, who - through the humanly instituted
clergy — also participated in the exercise of teaching power, which was
not the exclusive preserve of the divinely instituted clergy, since He who
founded the Church, namely our Saviour Jesus Christ, willed that the laity
who had received the Holy Sacraments of initiation into Christiani-
ty (Baptism and Chrismation) should bear witness to Him “before men”
(Matthew 10:32).

Since the subject of my study concerns the participation of the laity
in the exercise of teaching power, I wish to point out that the laity form
the second constitutive element of the Church. For this reason, I consid-
ered it necessary to make a few terminological clarifications, however brief
they may be, concerning the word layperson, since today it often conveys
the notion of the profane, suggesting a person alien to the Church of
Christ; hence also the doctrines of laicization, with which we have been
confronted since the Enlightenment.

In Ancient Greek, the word Aaixdg expressed the notion of ‘profane’
(kbéopkog) or ‘layman’, in contrast to the term kinpwoég (‘cleric’). The noun
laikos derives from the verb Aoikéw, meaning ‘to make public’, from which
developed the sense of profane or lay; from this also emerged the notion of
“laicity,”! which expressed the idea of belonging to the people, that is, to
the profane sphere, and which advocates the separation of public institu-
tions from the Church. A pronounced secularism was promoted by those
who supported such ideas, especially since the Enlightenment period.

' N. V. DurA: “About the Freedom of Religion and the Laicity. Some Considerations
on the Juridical and Philosophical Doctrine.” Bulletin of the Georgian National Academy of
Sciences 13/4 (2019), pp. 156-164.
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In Greek Christian literature, the expression ‘the lay person’ (6 Aai-
KOG Gvbpwmog) was mentioned, alongside priests and deacons, for the first
time by Saint Clement of Alexandria (1 215).? In Latin Christian literature,
the term laicus is first found in the writings of Tertullian (1 240), when he
stated that laypersons were also granted the right to administer the Sacra-
ment of Baptism in exceptional cases.’ In Latin, the noun laicus (pl. laici)
is also encountered in the text of the Vulgate, where it designates a per-
son belonging to the body of the faithful without being part of the clergy,
while the adjective laicus carries the meaning of ‘common’, ‘unsanctified’,
or ‘profane’.

The Church granted laypersons the right to exercise the three minis-
tries or functions of Christ, known in Theology as munus docendi (‘teach-
ing office’), munus sanctificandi (‘sanctifying office’), and munus regendi
(‘governing office’), because they become members of the royal priesthood
(cf. 1 Peter 2:9) through the two sacraments of Christian initiation, namely,
Baptism and Chrismation.

In the Church, from the apostolic age onward, the conferral of
the authority, and ipso facto, of the power to teach has been effected
through the rite of the laying on of hands, accompanied by prayers recit-
ed during the Divine Liturgy. This ritual of the laying on of hands was
characteristic of both the Old Testament (cf. Numbers 8:10, 27; Leviti-
cus 8:14-15) and the New Testament (cf. Matthew 19:13, 15; Mark 5:23;
Mark 16:18).

In the early Church, through this rite of the laying on of hands, accom-
panied by the prayer pronounced by the bishop of the local Church for
the invocation of the grace of the priesthood, the three orders of the clergy
of divine institution (bishops, priests, and deacons) were endowed with
the grace-bestowing power of the priesthood (cf. John 20:21-23), whereas
those chosen for the degrees of the clergy of human institution (deacon-
esses, subdeacons, readers, psalts, etc.) received the blessing of their con-
secration by the local bishop for the various ministries of the Church this
consecration is known as cheirothesia (yeipofecia), and not as a Sacrament,
namely the Sacrament of Ordination, that is, cheirotonia (yeipotovia).

2 Sf. CLEMENT OF ALEXANDRIA: “Stromatele”, I1I, 12, 90, 1. In: Colectia ,,Parini si Scrii-
tori Bisericesti”, vol. V. Trans. D. FECIORU. Bucharest 1982, p. 227.

3 TERTULLIAN: “De Baptismo,” XVII. In: Patrologia Latina, vol. 1. Ed. J. D. MIGNE.
Paris 1844, col. 1317B-1318A.
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The difference between ordination and chirothesia is expressed precise-
ly by the meaning of the two words in Greek. Indeed, in Greek, the term
yewpotovia derives from the noun yeip / oo = ‘hand’ and from the verb
1eive = ‘to place, to set’, indicating the gesture of laying hands upon some-
one to install them in an office. In ecclesiastical language, the term cheiro-
tonia has been used to express the conferral of the grace of priesthood
upon the three degrees of divine ordination, whereas the term cheirothesia
has been used to denote the appointment of clerics of human institution
dedicated to various ecclesiastical services.

I should note that I have avoided speaking of the “higher clergy” and
the “lower clergy,” as this distinction between the degrees of the ecclesi-
astical clergy is not found in the scholarly literature of the early Church.
On the contrary, in the Apostolic Canons, we find that laymen who exer-
cised various ecclesiastical services, such as those of subdeacons, deacon-
esses, readers (anagnostai), chanters, and others, were regarded as belong-
ing to the clergy, more precisely as “oi Aowoi kAnpwoi (the other clerics)”
(can. 2 ap.). In fact, even in the Constitutions of Emperor Justinian it is
stated that “ndvtog KAnpuoig kadodpev / omnes clericos appelamus” (Novel-
la CXXIII, 19),* that is, all are designated as clerics, because they are cho-
sen &v kMpw / in clero (‘in the clergy’), that is, in the clerical order (Novella
CXXIIL, 29).5

By virtue of cheirothesia, that is, of the hierurgical consecration received
from the bishop, the degrees of the clergy of human institution were like-
wise entitled to participate in the exercise of ecclesiastical power in its
threefold manifestation: teaching, sanctifying, and governing (jurisdic-
tional) according to their respective degrees of service within the Church.
However, over the centuries, their rights were frequently contested and at
times even restricted.

In the canonical law of the Eastern Church, we distinguish three cat-
egories of Church members, namely the igpatkovg, that is, the divine-
ly ordained clergy; the Aaikoi, that is, the laity; and the doxntéc, that is,
the monks (can. 77 Council in Trullo).® Thus, to the two constituent ele-

4 Corpus Turis Civilis, Seventh Stereotypical Edition, Volume III: Novellae.
Eds. R. ScHOELL, W. KroLL. New Jersey 2010, pp. 594.

5 Ibidem, p. 629.

¢ Tovtaypo tdv Ociov kol Tepdv Kavovov tdv te Ayiov kal tovevpipumv Atoctolwv, Kol Tdv
Tepdv kol Oilkovpevikdv kol Tomkdv Zvuvodwv, kol Tdv katd pépog Ayiov IMatépwv [The Syntag-
ma of the Divine and Sacred Canons of the Holy and All-Laudable Apostles, of the Sacred



Canonical Norms of the Eastern Church Concerning the Participation of the Laity... 67

ments of the Church, the clergy and the laity, monks” were added as a third
element (cf. can. 4 1V ec.).

According to the testimony of the canonist Theodore Balsamon
(12th century), “there is no difference between ascetics and monks.”®
The distinction exists only between “those who are in the altar,” that is,
the clergy of divine institution, who “are ordained, namely bishops, priests,
deacons, and subdeacons,”!® and the clergy instituted through cheirothe-
sia in the naos; yet “clerics are also called those who minister outside
the altar (BAua), in the naos (vadg), namely readers, keepers of the sacred
vessels, and others such as these.”'' We note, therefore, that Balsamon also
counted subdeacons among the degrees of the clergy of human institution,
since they were subsequently placed, in the Eastern Church, at the head of
the catalogue of the clergy of human institution, as its first degree.

As for ascetics or monks, Balsamon specified that these “are monks
who have not yet received the seal from the bishop,”!? that is, the chirothe-
sia, “but only the monastic tonsure,”"® and that only “those who have
received the seal from the bishop (cepayida émoxomikniv) are considered
clergy.”!

In terms of structure, the article consists of three substantive sections.
In the second section, I present — albeit briefly — the Eastern Church’s doc-
trine on the teaching power and its exercise. In the third section of the arti-
cle, I provide the reader with several documentary and illustrative testi-
monies regarding the degrees of the clergy of human institution and their
participation in the exercise of the teaching power. Finally, in the fourth
section, I analyze the canonical and legal status of the laity, including wom-
en, and their participation in the exercise of teaching power in the light of
the canonical legislation of the Eastern Church.

Ecumenical and Local Synods, and of the Holy Fathers in particular| (Athenian Syntagma),
vol. II. Eds. G. A. RHALLE, M. POTLE. Athens 1852, pp. 483-484.

7 N. V. DUrRA: “Monahii, al treilea element constitutiv al Bisericii” [Monks, the third
constituent element of the Church]. Biserica Ortodoxd Romdnd 12/7 (2003), pp. 469-483.

8 T. BaLsaMON: “Commentary on Canon 77 of the Council in Trullo.” In: Athenian
Syntagma, vol. 11..., p. 485.

° Ibidem.

10 Thidem.

1 Tbidem.

12 Tbidem, p. 484.

13 Ibidem.

4 Ibidem.
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2. The Eastern Church’s doctrine on the teaching power
and its exercise

Jesus Christ the Saviour, He who has “the words of eternal life”
(John 6:68), commanded His Holy Apostles to preach “the Gospel of God”
(1 Thessalonians 2:2) to all creation (Matthew 10:5), and to teach “all
nations” (Matthew 28:19). Based on this command, the Holy Apostles
made the ministry of the Word of the Gospel a missionary work of preach-
ing the Christian faith.

The power of the Church — with its three forms of manifestation (teach-
ing, sanctifying, and governing) — has its foundation in the divine mandate,
that is, in the Saviour’s command given to His Apostles “to go and teach
all nations (ndvta ta £0vn), baptising them in the name of the Father and
of the Son and of the Holy Spirit, teaching them (iddokovteg avtovg) to
observe all that I have commanded you”" (Matthew 28:19-20).

The first manifestation of the power with which Christ endowed His
Apostles — and through them His Church - is therefore the power of teach-
ing, which is not limited merely to the preaching of His Gospel, but also
involves teaching the Christianized nations how to observe all that He has
commanded them. Consequently, the teaching power, through the combi-
nation of these two realities, takes on various forms of manifestation, and
this is based on the divine mandate.

That the Apostles received this divine mandate as a command is also
confirmed by the words with which the Lord asked His Apostles to teach
the nations and how “to observe all (tmpeiv ndvta) that I have commanded
you (8ca évetethaunv)”® (Matthew 28:20).

These words of the Lord, recorded by Saint Matthew the Evangelist in
the Gospel written in Aramaic “around the year 50, for Christians of Jew-
ish origin in Palestine,”” and “rewritten in Greek around the year 65,”®
were able to circulate widely because, at that time, “the entire culture of
the Roman Empire circulated in Greek.”"

15" Nou Testament (Versiune bilingvd, greacd si romdnd) [New Testament]. Vatopedi Mon-
astery, Mount Athos 2022, p. 86.

16 Ibidem, p. 87.

17" Biblia sau Sfanta Scripturd. Editie jubiliard a Sfantului Sinod [The Bible or Holy Scrip-
ture. Jubilee Edition of the Holy Synod]. Bucharest 2001, p. 1459.

8 Ibidem.

% Ibidem.
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In his commentary on verses 19-20 of chapter XXVIII of the Gospel
of Matthew, a renowned Byzantine theologian of the 11th-12th centuries,
Theophylact, Archbishop of Ohrid (Macedonia) — under whose jurisdic-
tion at that time were also “the Vlachs (Romanians, n.n.) south of the Dan-
ube”?® — wrote that the Apostles were sent to preach the Gospel “not only
to the Jews,” but also “to all nations,” that is, “to all creation” (ndom Tij
kticer) (Mark 16:15), for Christ the Lord “has dominion over all, sanctify-
ing all human nature in Himself.”?!

The Archbishop of Ohrid also adds the clarification that “God the Father
has subjected all things to Him,” that is, He has given all things to His Son,
Jesus Christ (Matthew 11:27). That “He has given Him all authority in
heaven and on earth” (Matthew 28:18) is confirmed to us by our Saviour
Jesus Christ Himself (Matthew 28:18).

From the text in Matthew 28:19-20, Theophylact of Ohrid also noted
that Christ the Lord asked His Apostles “to keep,” that is, to preserve and
fulfil “not one or two, but all [His] commandments,”?? hence his natural
conclusion that we too “are required to keep them,”?* since “the word
of the Lord encompasses both foundations of Christianity: theology and
good works. For, in saying that one ought to be baptised in the name of
the Holy Trinity, He gives us theology, and in telling us to keep the com-
mandments, He shows us active good works.”?*

Therefore, the word of the Lord encompasses both theoretical theology
and practical theology. The former teaches us how to preach the Gospel
of the Lord, whilst the latter teaches us how to keep His commandments.

To this missionary work of preaching the Gospel, which must be carried
out through the Church of Christ, “the pillar and foundation of the Truth”
(1 Timothy 3:15), all believers have been called, that is, both men and
women, as is evident from the words of our Lord Jesus Christ: “Every-
one who acknowledges Me before men, I will also acknowledge before My
Father in heaven” (Matthew 10:32).

Both the teaching power and the other two branches of ecclesiastical
power — sanctifying and governing — form part of “the means with which

20 R. SINEANU, L. S. Desarrtovici: “Cuvant introductiv”’ [Foreword]. In: St. THEO-
PHYLACT, ARCHBISHOP OF OHRID: Tdlcuirea Sfintei Evanghelii de la Matei [Commentary on
the Holy Gospel of Matthew]. Bucharest 2002, p. 20.

21 St. THEOPHYLACT, ARCHBISHOP OF OHRID: Tdlcuirea Sfintei Evanghelii..., p. 475.

22 Tbidem, p. 476.

23 Ibidem.

4 Ibidem.
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the Holy Apostles endowed the Church when they established the divine-
ly instituted priesthood and equipped it with all the means necessary
for its mission. As such, the entire ecclesiastical power is conditioned by
the priesthood, just as the mission or work of the priesthood is condi-
tioned by ecclesiastical power.”?

The organs of the Church through which the truths of the faith are
preserved and preached are the priesthood, with all its divinely instituted
degrees (bishops, priests, and deacons), and the body of the faithful, that
is, the lay Christians, “to whom also falls the duty and the right to work
actively towards the acquisition, knowledge and preservation of the faith.”?¢

The definition and explanation of the truths of the faith were estab-
lished through the decisions of the Councils, and in particular through
the Ecumenical Councils, whilst the proclamation of the truths of
the faith, through preaching, was carried out by the bishop or presbyter
(cf. can. 58 ap., 19 Council in Trullo). However, lay Christians also par-
ticipated in the preaching of the Gospel. Subsequently, laypersons were
forbidden to preach or teach in public, as it was considered that by doing
so the laity would assume the “office of teaching” (4&impa didackolikov)
(cf. can. 64 Council in Trullo).

The same Council, convened in 691/692 (the second Session of the Sixth
Ecumenical Council), forbade women to speak “during the Divine Liturgy”
(&v 1® kopd tiig Ociag Aecrtovpyiog) (can. 70 Council in Trullo). However,
both Christian historiography and Christian tradition attest that lay cate-
chists, mostly the women, also had the duty to catechize young and old of
both sexes.

The participation of the laity was a presence in the life of the Church and
in the work of deepening the truths of the faith through catechesis, but only
those persons designated and approved by the bishop could teach the cat-
echism both in the Church and in private homes (cf. can. 26 Laodicea).

Catechetical schools, which developed from the work of the well-known
dddokodrot (teachers) played an important role in the process of catechesis.
Over time, such catechetical schools evolved into theological schools led by
theologians who also possessed a solid philosophical grounding, such as
Pantene, the founder of the Theological School of Alexandria, Saint Justin
the Martyr and the Philosopher (Rome), Tatian and Athenagoras (Athens),

25 1. N. FLocA: Drept canonic ortodox. Legislatie si administratie bisericeascd [Orthodox
Canon Law. Church Legislation and Administration], vol. II. Bucharest 1990, p. 14.
26 Ibidem, p. 17.
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Praxeas (Asia Minor, Rome, and Carthage), Origen with the School of
Caesarea in Palestine, etc.

Although, under the provisions of the canonical legislation of the East-
ern Church, the right to preach and teach in the Church is held only by
those who have received the grace of the priesthood — that is, the three
orders of its divine institution, namely bishops, priests, and deacons — nev-
ertheless, the laity have participated and continue to participate — in their
capacity as collaborators of the divinely instituted clergy — in the exercise
of the teaching power (potestatis magisterii).

By virtue of the grace received through the three Sacraments of Chris-
tian initiation, namely the Sacrament of Holy Baptism, the Sacrament of
Holy Chrism, and the Sacrament of the Holy Eucharist, the laity also may
preach the word of God, for they too are not only “members” of the “Body
of Christ” (1 Corinthians 12:27), but also, through the reception of these
Holy Sacraments, “the faithful [who] become members of the universal
Priesthood” (1 Peter 2:9; Revelation 1:6; 5:10; 20:6).

The laity participate in Christ’s ministry in its threefold aspect, namely,
the teaching, sacramental, and kingly ministries, which theologians define
as the munus docendi (teaching ministry), munus sanctificandi (sanctify-
ing ministry), and munus regendi (governing, kingly ministry). These three
forms of ministry are individual in nature; therefore, the work of the laity
may encompass all three aspects of Christ’s ministry.

The laity, however, are entitled to participate in the work of the three
forms of Christ’s ministry, but only insofar as it has been granted to them
and insofar as it is possible for them to do so, since only those who are
deemed worthy of the grace of the priesthood through the Sacrament of
Ordination can exercise the power with which Christ endowed His Church.
Moreover, the New Testament text tells us that God distributes His gifts
“to each according to his ability” (Matthew 25:15), and that God also
grants power (¢é€ovcia) to those whom He deems should receive the gift
of leadership and governance, since they too are “ministers” of God
(Romans 13:6).

From Holy Scripture we also know that the power of God is one of His
attributes (Mark 14:62; Acts 10:38), and that “the Gospel is the power of
God unto salvation” (Romans 1:16). The same teaching tells us that “God
imparted of His power to the apostles and to the believers,””” and that

27 1. MIrCEA: Dictionar al Noului Testament [Dictionary of the New Testament]. Bucha-
rest 1995, p. 431.
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therefore the “Gospel” of Christ was “not only in word, but also in power
and in the Holy Spirit” (1 Thessalonians 1:5).

The canonical teaching of the Eastern Orthodox Church also tells us
that “the right of the governing Church to teach does not exclude that of
the laity,”?® who “began by being able to preach, were later forbidden to
preach in the presence of the bishop, and subsequently were only permit-
ted to preach with the consent of the ecclesiastical authority.”*

According to the teaching of the Ecumenical Church, the exercise of
teaching power is manifested through the acceptance of its truths of faith,
and their formulation and transmission are carried out by the Church
through its members, clergy and laity, that is, by the entire people of God,
whose presence is indispensable also in the offering of the bloodless sacri-
fice, that is, the Holy Eucharist.3°

Indeed, according to the apostolic and ecumenical order of the Church,
it is inconceivable that a Eucharistic Divine Liturgy should be celebrat-
ed “only for priests,” without the participation of at least one layperson.
Moreover, the laity contribute not only to the provision of the Eucharistic
elements (liturgical bread and wine), but also collaborate “with the priests”
of the Church “in all the acts of the Holy Liturgy through prayer.”3!

The very Acts of the Ecumenical Councils bear witness to the partici-
pation of the laity in those councils; although the signatures appended to
the dogmatic and canonical decisions show that only the clergy of divine
institution (bishops, priests, and deacons)** were signatories. The presence
of lay people at these councils, however, attests to the fact that the laity,

28 L. STAN: Mirenii in Bisericd. Importanta elementului mirean in Bisericd si partic-
iparea lui la exercitarea puterii bisericesti. Studiu canonic-istoric [The Laity in the Church.
The Importance of the Lay Element in the Church and its Participation in the Exercise of
Ecclesiastical Power. A Canonical-Historical Study]. Sibiu 1939, p. 108.

» Ibidem.

3 N. V. DurA: “‘Povituiri’ si ‘invé;ituri’, cu continut liturgico-canonic, privind Sfan-
ta Euharistie. Consideratii eclesiologico-canonice” [“Guidance” and “Teachings,” with
liturgical-canonical content, concerning the Holy Eucharist. Ecclesiological and canonical
considerations]. In: Dimensiunea penitentiald si euharistica a vietii crestine. Eds. G. PETRARU,
L. PeTcu. lasi 2014, pp. 63-109.

31 L. STAN: Mirenii in Bisericd..., p. 55.

32 N. V. DurA: “Simbolul de credinti al celor 318 Sfinti Parinti ai Sinodului de la Niceea
(325), chintesentd a invataturii de credintd ortodoxa” [The Creed of the 318 Holy Fathers of
the Council of Nicaea (325), the quintessence of Orthodox doctrinal teaching]. In: Sinodul
de la Niceea (325). Marturie a Sfintilor Parinti, mdrturisire de credintd si autoritate canonicd.
Tasi 2025, pp. 163-199.
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too, were entitled to participate in their working sessions and, consequent-
ly, in the exercise of the Church’s teaching power.

A careful examination of the text of the canonical legislation of
the Eastern Church can edifyingly confirm that the exercise of teaching
power has a solid canonical basis,** and that laypersons are also recipients
of God’s grace through the reception of the Holy Sacrament of Baptism?*
and Chrismation.*

And, consequently, they too may administer the Holy Sacrament of
Baptism in cases of necessity, which — according to the dogmatic, canoni-
cal and liturgical doctrine of the Eastern Church - the ritual must subse-
quently be completed with the ceremony prescribed by the liturgical order,
even if this “adds nothing to the validity and efficacy of baptism,”*® whose
indelible character is, moreover, identical to that of the other Sacraments
of the Church.

The same canonical doctrine tells us that the efficacy of other Sacra-
ments is also contingent upon the cooperation of the laity, such as the Sac-
rament of Holy Matrimony*” and the Holy Sacrament of Confession.*® For
example, in the case of the confession of sins, the layperson must “exam-
ine themselves” (1 Corinthians 11:28) and demonstrate complete sincerity
and a disposition of the soul that leads them to turn away from sin, and
to sincerely desire to amend his ways, in order to be deemed worthy of
“the final and most necessary provision (tod televtaiov koi dvaykootdTov
€podiov)” (can. 13 I ec.),* that is, the Holy Eucharist.

In the case of receiving the Holy Sacrament of Matrimony, any Christian
layperson is required to express their consent, for without it the marriage

33 C MirtiteLu: “The Exercise of Teaching Power and its Canonical Bases.” Icoana
Credingei 20/10 (2024), pp. 23-32.

** N. V. DurA: “Dispozitii si norme canonice privind administrarea Sfantului Botez
[Canonical Provisions and Rules Concerning the Administration of Holy Baptism]. Orto-
doxia XXX1/3-4 (1979), pp. 593-612.

# N. V. DurA: “Randuieli si norme canonice privind administrarea Mirungerii. Sfintirea
Sfantului Mir pe teritoriul romanesc, expresie elocventa a starii de autocefalie a Bisericii
romane de-a lungul secolelor” [Canonical Rules and Regulations Concerning the Admin-
istration of Chrismation. The Consecration of the Holy Chrism on Romanian Territory, an
Eloquent Expression of the Autocephaly of the Romanian Church Throughout the Centu-
ries]. Mitropolia Moldovei si Sucevei LV11/1-3 (1981), pp. 39-57.

3¢ L. STAN: Mirenii in Bisericd..., p. 57.

37 Ibidem, p. 55.

38 C MrTiteLu: “The Application of Epitimias in the Rite of Confession According to
the ‘Canonical Custom’ and the ‘Penitential Canons’.” Teologia Mtodych 4 (2015), pp. 10-18.

39 Athenian Syntagma, vol. 11..., p. 143.

”»



74 Citalina Mititelu

does not produce canonical-legal effects. Moreover, the jurisconsults*’ of
Roman law had affirmed that “Nuptias non concubitus, sed consensus facit
(Marriage is created not by cohabitation, but by consent)” (Ulpianus, Libro
XXXVI ad Sabinum),** and that “Marriage (Nuptiae) cannot take place
unless all consent (nisi consentiant omnes), namely those who are being
united (coeunt) and those under whose authority they are (quorumque in
potestate sunt)” (Paulus, Edict, Book 35).4

In the Church of the early centuries, the participation of laity in cer-
tain forms of Christian worship is also attested by the existence of two
categories of laypersons in the life of the early Church, namely, the “didas-
kaloi”* and the women “deaconesses.”**

Regarding the didaskaloi (‘teachers’) — who were laypersons — both
the biblical text of the New Testament and certain testimonies of the early
Church, such as the “Didache of the Twelve Apostles,” the “Didache of
the Apostles” and the “Apostolic Constitutions,” attest to the fact that
their role was to spread Christian teaching and, by implication, to partici-
pate in the Church’s ministry.

We should also note that, in the Apostolic Church, the preachers of
the Holy Gospel, referred to by Saint Paul the Apostle as teachers (13acKkd-
ovg) (1 Corinthians 12:28), stood alongside the Apostles and Prophets
(mpognitag) (1 Corinthians 12:28), that is, the third body in the teaching
ministry of the Apostolic Church about whom the testimonies of the early
Church tell us that they had a consecration and a blessing from the Church,
and that thus they participated in the exercise of teaching power by virtue
of the grace received from the Lord.

40 N. V. DurA: “Responsa Jurisprudentium (Responses of the Roman Jurisconsults) on
Jus (Law) and Justitia (Justice).” Dionysiana 1 (2021/2022), pp. 286-295.

4 JusTINIAN: “Digesta,” 1, 17, 30. In: Corpus Iuris Civilis, Editio Stereotypa Septima,
vol. I. Ed. . MOMMSEN..., p. 869.

42 JusTINIAN: “Digesta,” XXIII, 2, 2. In: Corpus Iuris Civilis, Editio Stereotypa Septima,
vol. I. Ed. . MOMMSEN..., p. 295.

4 A. FALCETTA: Early Christian Teachers. The ‘Didaskaloi’ from Their Origins to the Mid-
dle of the Second Century. Tlbingen 2020, pp. 40-43.

4 K. K. FitrzGeraLD: Women Deacons in the Orthodox Church. Called to Holiness and
Ministry. Brookline 1998, pp. 17-46.
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3. Documentary testimonies regarding the degrees
of the clergy of human institution and their participation
in the exercise of teaching power

St. Paul the Apostle tells us that there are “different ministries,” but it
is “the same Lord” (1 Corinthians 12:5). One such different ministry was
that of the deaconesses. Their ministry also included missionary and teach-
ing activities. The same Apostle to the Gentiles tells us that, for those who
have been baptised “into Christ [...] there is no longer male and female, for
you are all one in Christ Jesus” (Galatians 3:28).

In the Codex Barberini we also find the service for the “ordination of
a bishop (yepotovia émokonov),”** from which we note that the archbishop
“placed the Gospel on his head and neck,”*¢ that is, on the one brought to
be ordained bishop, “and made the sign of the cross three times with it
and laid his hands upon him (émtibeic avt® ™V yeipa).”*’

From the text of the prayer which the bishop recited at the “ordination
of the deacon (yepotovia diuxdvov),”*® we note that he implored God to
grant him the Grace of the Holy Spirit, so that he might become a minister,
and be “worthy (&&w0g) of the ministry to which he has been called,”* “to
proclaim the Gospel of his salvation” and to offer to God the “spiritual
sacrifice (Bvoiog Tvevpatikiig).”°

From the text of the Prayers in the Codex Barberini (EvyoAdyiov Barber-
ini gr. 336) it can be seen that, during the administration of the Holy Sac-
rament of Baptism — performed by a bishop or priest — the deacon®! recited
the litanies, and not the deaconess.

We find the same thing in the Service of Anointing with Holy Chrism,**
where the litanies are recited only by the deacon or archdeacon,>® which

4 L’Eucologio Barberini gr. 336 (ff. 1-263). Eds. S. PARENTI, E. VELKOVSKA. Second
edition. Rome 2000, pp. 174-178.

46 Ibidem, p. 175.

47 Ibidem.

4 Tbidem, p. 179.

4 Ibidem, p. 180.

50 Ibidem.

1 Tbidem, pp. 108-136.

52 Ibidem, pp. 137-141.

53 Ibidem, p. 139.
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attests to the fact that deaconesses did not possess the grace of the priest-

hood.

On the occasion of ordination to the three orders of divine institution
(bishop, priest, and deacon), “the people (6 Aadg)” were required to say
“Worthy and Just (A&wov kai dikawov).”** These words attest to the fact that,
in the early Church, the people participated in the selection of the minis-
ters of the Altar and had a decisive say even in their ordination.

However, the Codex Barberini also contains the “Prayer for the Ordi-
nation of a Deaconess (Evyn £ni yeipotovig dwuxovioong),”® from which we
retain the following points:

a) The rite (diataxa) for the ordination of a deaconess took place within
the Holy Liturgy, but in the naos.

b) This rite was performed by the bishop, who invoked “divine grace” to
make her worthy of the gift of ministry to which she had been called,
since the text refers to a “Iepovpyia” (Hierourgia), and not to a Sacra-
ment (Mysterion).

¢) The ordination ritual was almost identical to that for the other orders of
divine institution, namely: the bowing of the head, the bishop placing
his hands upon her head, and the making of three signs of the cross.

d) That this is not an ordination (yewotovin), but a hierourgia (iepovp-
via), that is, a sacred rite for consecration, associated with a benedic-
tion (evloyia), as it is also indicated by the text of the prayer recited
by the bishop, from which we note that, “through the birth accord-
ing to the flesh of the Son of our God from the Holy Virgin Mary,”®
the whole of human nature, both male and female, was sanctified, and
that God bestowed “grace upon women” (yvvai&iv v yapwv) through
the descent of the Holy Spirit upon them.

e) The deaconess was called “to the work of service” to God, for which
the bishop prays to God to send her “the rich gift of the Holy Spirit (v
mAovsiav dwpedv Tod Ayiov [Tvedpartog).”s”

f) It follows from the text of the prayer that the deaconess performed
a ministry (Aerrovpyia); therefore, she did not perform a sacramental rite,
as was the case with deacons, but a liturgical one.
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Consequently, the fact that the text of this Euchologion uses the word
“ordination” also for deaconesses, that is the term used only for the Sacra-
ment of Priesthood, instead of the proper term, namely chirothesia, that
is a “hierurgy,” should not lead us to the mistaken conclusion that, in
the early Church, deaconesses received the Sacrament of Ordination, as is
claimed today even by adherents of feminist currents.

It should also be noted that the text of this prayer attests that deacon-
esses constituted the first degree within the body of the clergy of human
institution, followed by the rank of subdeacons, readers, and chanters.
We should not, therefore, be surprised by the fact that, in the case of
the cheirothesia of deaconesses and subdeacons, there exists a prayer for
their so-called ordination, pronounced within a liturgical rite similar to
that of deacons,*® although in reality what is involved is a cheirothesia, as
will also be confirmed by the Fathers of the Seventh Ecumenical Council
(cf. can. 14 VII ec.).

From the same Alexandrian Euchologion it may also be noted that
there exists a “Prayer for the Procheirisis (Cheirothesia) of the Reader and
the Psaltis (Evyn €ni npoyeipicews avayvdotov kai yaAtov),”s® which explains
the fact that, in the early Church, readers and chanters were appointed
(instituted) and not ordained.

Therefore, although for the first two degrees of the clergy of human
institution, namely the deaconess and the subdeacon, we encounter
the word “ordination,” this was in fact a cheirothesia, as is also evident
from the text of the Barberini Euchologion. Moreover, from the text of this
Euchologion it may be seen that neither the deaconess nor the subdea-
con received the Holy Chalice, as the deacon did, since they had not been
invested with grace-bestowing power.

It should, however, be pointed out that in some Patriarchates today
there is a strong call for the reinstatement of the institution of deacon-
esses,® taking into account the contribution they can make, particular-
ly to the catechesis of women and children. For example, the St. Phoebe
Center for the Deaconess in Alexandria proposed Guidelines for the Revival
of the Ordained Female Diaconate in the Orthodox Church Today in which,
among other things, it is mentioned that “the historical precedent of

8 Ibidem, pp. 188-189.

2 Ibidem, p. 190.

60 “Bishop Ordains Orthodox Christian Woman as Deaconess in Response to Local
Needs in Africa,” https://orthodoxdeaconess.org/the-deaconess/ordination-in-africa/ [ac-
cessed 22.10.2025].
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the female diaconate within the Orthodox Church has been soundly docu-
mented through sources such as ordination rites, canons, deaconess saints,
and archeological evidence. Renewing the order of deaconess as an integral
part of our larger diaconal ministry will connect the Church’s sacramental
and liturgical life to pastoral needs today.”*!

The first degree of the clergy of human institution was thus that of
the deaconesses, whose existence is also attested by the New Testament
texts (cf. Romans 16:1 and Acts 9:36). In the text of Acts 9:36, the Lord’s
female disciple, named Tabitha, is regarded by the Fathers of the Church
as a prefiguration of the ministry (dwuxovia) of women in the apostolic
Church, and she remained exemplary through the good works and acts of
charity that she performed.

Although, with regard to deaconesses, the word “ordination” has usu-
ally been employed in the scholarly literature (dogmatic, canonical, and
liturgical), the liturgical rite and the words of the prayer accompanying it
prove that, in fact, what was involved was a cheirothesia,** that is, a hier-
urgy, a sacred rite. Therefore, deaconesses were not instituted through
cheirotonia (yepotovin), but through a consecration known as cheirothesia
(xepobeoia), the liturgical rite of which was similar to that administered in
the case of the subdeacon.

To shed further light on the canonical and legal status of the subdea-
con, we shall refer to the text of the Prayer for the “Ordination of a Sub-
deacon” from the Barberini Euchologion (Greek 336), from which we may
note that, through his ministry, he receives the charisms (td yopiocpoato)
and is called “to stand at the doors of Thy holy temple” and “to kindle
the lamps of the tabernacle.”¢?

From the text of this Prayer, although it is entitled “Prayer for the Ordi-
nation of the Subdeacon (Ebdyr| éri yeipotovig vodiakdvov),” it is nevertheless
clear that it refers to a chirothesia, that is a hierurgy, and not a Sacrament,
and that, through this liturgical consecration, the subdeacon also received

1 Proposed Guidelines for the Revival of the Ordained Female Diaconate in the Orthodox
Church Today Prepared by the St. Phoebe Center for the Deaconess, https://orthodoxdeacon
ess.org/wp-content/uploads/2025/02/08-24-Revised-Proposed-Guidelines-for-the-Revival

-of-the.pdf [accessed 14.11.2025].

2 E. THEODOROU: “H "Xepotovia §j "Xepobeoia tdv Sraxovico®v” [The Ordination or
chirothesia of Deaconesses]. Theologia 23 (1954), pp. 576-601.

¢ L’Eucologio Barberini gr. 336..., pp. 188-189.
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“the charisms (dwipov) which God distributes,”** through the Holy Spirit,
to each of those appointed to serve in one of the “degrees of ministry.”

As mentioned above, in the famous Barberini Euchologion, also known
as the Euchologion of Saint Mark of Alexandria (1 62), we find prayers for
the “ordination of deaconesses (yeipotovia dtakovicong),”® that is, in fact,
for the “Ordination of Deaconesses,” which are similar to those recited
for deacons, but not identical in meaning and content. For example, from
the text of the ritual for the ordination of deaconesses, we note that only
deacons kiss “the Holy Gifts when they are placed on the Holy Table,”®®
and that only they received the “Holy Chalice” (10 Ayiov ITothpiov) at ordi-
nation,®” not the deaconesses.

Regarding the ordination of deaconesses, the Apostolic Constitutions —
composed ante quem and post quem in the second half of the 3rd century
and the first half of the 4th century — specified that the bishop was to “lay
his hands upon her (émbnoeig adtij TG €ipag) in the presence of the presby-
ters, deacons and deaconesses,”®® and to pray to God “that He might grant
her the Holy Spirit and cleanse her of all defilement of body and spirit
(cf. 1 Corinthians 7:1) so that she may fulfil the office (£pyov) entrusted to
her” (Apostolic Constitutions, Book VIII, 19-20).%

From the text of the prayer recited by the bishop on the occasion of
the ordination of a deaconess, we see that she was regarded as the successor
to those who, at the Temple in Jerusalem, were “guardians of Your Holy
Gates (tog ppovpag @V ayimv cov muAdv)” (Apostolic Constitutions, Book VIII,
20).7% Consequently, through their ministry, deaconesses also fulfilled
the role of gatekeepers at the doors of the churches through which women
entered and exited, just as had been the custom at the Temple in Jerusalem.

As can be seen from an examination of the text of the Alexandrian
Euchologion and that of the Apostolic Constitutions, neither the deacon-
esses nor the subdeacons received the Sacrament of Ordination, but only
a liturgical blessing, so that the Holy Spirit might enable them to fulfil
their many duties, including that of teaching the true faith.

¢4 Tbidem, p. 188.

¢ Ibidem, pp. 185-186.

% Tbidem, p. 184.

67 Ibidem.

¢ The Apostolic Constitutions, Volume III: Books VII-VIII, Introduction, critical text,
translation and notes. Ed. M. METZGER. Paris 1987, p. 220.

¢ Ibidem, p. 223.

70 Ibidem, pp. 222-223.
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With the widespread adoption of infant baptism between the 5th
and 8th centuries, deaconesses were to disappear from the Church’s land-
scape, although “the prayers for the ordination of deaconesses””! con-
tinued to be found “in the service books (Ephologions) until the 12th—
13th centuries.””?

Regarding deaconesses, we should also note that their presence is
attested to in the texts of certain canons, such as Canons 19 of the First
Ecumenical Council, 15 of the Fourth Ecumenical Council, 14 and 40 of
the Council in Trullo, and 44 of Saint Basil the Great.

Saint Basil the Great, who referred to the woman “deacon” (1} diGkovoc),
that is, to the deaconess, stated that it is not permitted for “the body of
the deaconess, being sanctified (tfig dakdvov 10 cdpo bg Kabepwpévov), to
be used for carnal purposes (év ypnoet capkikij)””? (can. 44).

This sanctification of the deaconess’s body was a consequence of
the bishop’s blessing, because — as the Fathers of the Sixth Ecumeni-
cal Council also affirmed (Second Session, 691/692) — “a blessing is
the communication of sanctification (gdbloyia Gylacuod uetddooig otv)””
(can. 26 Council in Trullo).

In the Eastern Church, the layperson who reads the Kazania (Book
of Homilies) and the “Synaxarion of the day” (Lives of the Saints), and
who gives the responses to the litanies during the Divine Liturgy, is
the Church chanter (yditng). Through these readings from the Church’s
liturgical books and through the responses given during the Holy Ser-
vices, chanters (church singers), in their capacity as collaborators of
the priests, also participate in the exercise of the teaching power within
Christian worship.

We should also note that, “in the East, during the 4th and 5th centu-
ries, women were also employed as singers and readers,””* that is, as psalts
and anagnosts (readers). This situation lasted until the 8th century, when,
with the systematization of church chant into eight modes by Saint John of
Damascus, “this chant could only be performed correctly by professional

/I E. BRANISTE, Ec. BRANISTE: Dictionar enciclopedic de cunogtine religioase [Encyclopae-
dic Dictionary of Religious Knowledge]. Caransebes 2001, p. 135.

72 Ibidem.

73 Athenian Syntagma, vol. 1V. Athens 1854..., p. 192.

7 Athenian Syntagma, vol. 11..., p. 362.

7> E. BRANISTE, Ec. BRANISTE: Dicfionar enciclopedic..., pp. 95-96.
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singers,”’¢ that is, by psaltis, who usually also served as conductors of
the church choir.

4. The canonical-legal status of the laity and their
participation in the exercise of teaching power in the light
of the canonical legislation of the Eastern Church

In the early Church, the laity had not only duties but also certain rights
which the Church itself recognized. Among these rights and duties assigned
to the layperson, we may mention: the right to participate in the election
of clergy, in their ordination, in the exercise of teaching power, etc.

These rights, however, were to be restricted or even prohibited over
time, as attested by the text of Canon 13 of the Council of Laodicea (343—
370), according to which “the multitudes (toig &yAoig) should not be given
permission to make the elections (tdg éxhoydg) of those who are to be insti-
tuted into the priesthood (kabictacOo &ig iepateiov).”””

Regarding this prohibition on the participation of the multitudes,
that is, of the laity, in the elections of divinely appointed clergy (bish-
ops, priests, and deacons), the Byzantine canonists of the 12th century
were even more categorical, stating expressis verbis that it is “forbidden
for the laity (6 xoopwoig) to elect bishops,””® although, in the Church of
the early centuries, this was a practice grounded in the apostolic order
and ancient canonical custom. Moreover, from among these multitudes
of laypersons were recruited not only clergy of divine institution, but also
those of human institution, both of whom participated in the exercise of
the Church’s teaching power.

In accordance with the canonical provisions of the Eastern Church,
ecclesiastical power must be exercised with the blessing of the Church —
that is, of the local bishop — and must be carried out under the guidance of
the divinely instituted clergy; hence the prohibitions which the Fathers of
certain Ecumenical Councils laid down as binding norms to be followed.

76 Ibidem, p. 96.

77 Athenian Syntagma, vol. 111. Athens 1853..., p. 183.

78 A. ARISTENOS: “Commentary on Canon 13 of Council of Laodicea.” In: Athenian
Syntagma, vol. 111..., p. 183.
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Among these rules and norms established by the Fathers of the Church,
and expressly set out in the text of the canons, I would like to draw atten-
tion to some of the most representative, namely:

1. Those who have had the “clerical tonsure (igpotikn kovpd)” from child-
hood, and have not received the blessing of their bishops, may not
preach from the “Ambo (én° dupwvog).”

In accordance with the provision of Canon 33 of the Council in Trul-
lo (691/692),7 it is not permitted for those “numbered among the cler-
gy (v 1@dv &v 1@ KMpo katareyopévov té&wv) to speak to the people
(t® Ao@) in a loud voice, from the Ambo (érn dupwvoc), the divine words
(tovg Ogiovg Adyoug)”®° from Holy Scripture, for only he who has been
deemed worthy “of clerical degree and canonically (kavovikdg) receives
the blessing (v evloyiav) from his own shepherd”® may preach from
the Ambo (pulpit). Anyone who did not observe this canonical pro-
vision was to “be excommunicated (apopilesbw)” (can. 33 Council in
trullo),® that is, to be excommunicated.%?

The phrase “clerical degree” in the text of the canon of the Sixth
Ecumenical Council (Second Session) must therefore be understood as
the authorization of a layperson to be counted among the clergy and to
perform clerical duties. This entitlement was obtained through a bless-
ing from the bishop to which Byzantine canonists also refer. For exam-
ple, the canonist John Zonaras was keen to point out that anyone who
had not received “the canonical blessing from his own bishop”®* could
not “read the Holy Scriptures from the Ambo.”%

2. It is not permitted for a layperson to assume the “office of teaching,”
but they must follow “the order handed down by the Lord.”

72 N. V. DurA: “The Ecumenicity of the Council in Trullo: Witnesses of the Canonical
Tradition in the East and the West.” In: The Council in Trullo Revisited. Eds. G. NEDUNGATT,
M. FEATHERSTONE. Rome 1995, pp. 229-262.

80" Athenian Syntagma, vol. 11..., p. 379.

81 Ibidem.

82 Tbidem.

8 N. V. DurA: “Precizdri privind unele notiuni ale Dreptului canonic (depunere, cater-
isire, excomunicare, afurisire si anatema) in lumina invatdturii ortodoxe. Studiu canonic”
[Clarifications regarding certain concepts of Canon Law (deposition, defrocking, excom-
munication, afurisire, and anathema) in the light of Orthodox teaching. Canonical study].
Ortodoxia XXXIX/2 (1987), pp. 84-135.

84 1. ZoNaRrAs: “Commentary on Canon 33 of Council in trullo.” In: Athenian Syntag-
ma, vol. 11..., p. 380.

85 Ibidem.



Canonical Norms of the Eastern Church Concerning the Participation of the Laity... 83

In accordance with the decision taken by the Fathers of the Sixth
Ecumenical Council (Second Session), it was forbidden for “the laity
(Aaikov) to deliver a sermon or to teach in public (§i1ddokew (év) dnpooiq)
so as, in this way, to appropriate the teaching office (a&iopa didoockolt-
KOv), but to submit to the Lord’s order (tod Kvpiov dwatd&er),”® that is,
to “open their ears to those who have received the gift of the teaching
word (tod didackalkod Aoyov),”®” that is, the gift received by teachers,
who by definition are destined to teach, and only “from them” must
the laity “learn the divine things (ta Ogio map™ avtdv €xdddokesOor)”
(can. 64 Council in Trullo).88

In their commentary on this canon, the Byzantine canonists also
reiterate that “laypeople must not teach, nor engage in dogmatic debates
(Aoyovg doypatikovg), lest they thereby unlawfully assume the office (dig-
nity) of teaching (d&iopa didackorikov).”s?

3. The canonical-legal status of women and their participation in the exer-
cise of teaching power.

In order to discuss women’s participation in the exercise of teach-
ing power, perceived and expressed as a participatory act of collabora-
tion, we must first of all understand their canonical-legal status, that is,
as established by the canonical legislation of the Eastern Church, for
only in this way will we be able to evaluate the testimonies provided by
theological literature (biblical, ecclesiological, historical, canonical, etc.)
regarding female deacons, female psaltis (chanter), female abbesses,
female missionaries (e.g., Mother Teresa, of Wallachian descent from
Albania), etc.

To shed light on women’s right to participate in the exercise of
teaching power, we note that the rights and duties of female deacons
were laid down in both canonical and secular law, namely in Byzan-
tine imperial legislation, from which it is evident that they entered in
of the clergy of human institution through a consecration (blessing) by
the bishop, referred to in liturgical and canonical theology as chirothe-
sia, which is in fact a hierurgy and not a Sacrament, as has been errone-
ously stated in some texts in the theological literature.

%

¢ Athenian Syntagma, vol. 11..., p. 453.

87 Ibidem.

88 Tbidem, p. 454.

8 A. ARISTENOS: “Commentary on Canon 64 of Council in trullo.” In: Athenian Syn-
tagma, vol. 11..., p. 456.
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4. The canonical-legal status of the reader (&vayvdotng) and his participa-

tion in the exercise of teaching power.

The Fathers of the Seventh Ecumenical Council (Nicaea 787) like-
wise observed that, although ordinations “into the priesthood (tfj iepw-
oovn)” had to be carried out “with exactness (cOv dxpipein),” that is,
with strict compliance with the provisions of the canonical norms, even
in their own time some no longer observed or applied them. Thus, some
received “the clerical tonsure (tijv kovpav tod KAfpov) from childhood,
without cheirothesia from the bishops (nop’ énoxonev xepodesiav), and,
reading in the assembly from the ambo (tfj cvvééet én” dufwvog), do this
uncanonically (évaxoviotmg),”® hence their ruling that “from now on
this must no longer happen” (can. 14 VII ec.).”!

From the same text of Canon 14 of the Seventh Ecumenical Council,
we note that the exercise of the office of reader was forbidden to anyone
who did not have cheirothesia from his bishop, even if he had “a tonsure
on the crown of his head,””? that is, even if he had been “dedicated to
God (agpopiobévieg 1@ Oed) from childhood,””® bearing “a tonsure on
the crown of his head.”

In this respect, the Byzantine canonists stated that “some, after hav-
ing been clothed in black from childhood, as those who had been ded-
icated to God,”** considered that they could read “the divine Scriptures
from the Ambo [...] without having cheirothesia from the local bishop.”*
Hence their categorical prohibition that “no one is to read [...] unless
he has received the seal of the tonsure (copayida €rikovpidog) through
episcopal cheirothesia (31 yewpobeoiog €moromikiic),”” through which
the reader “immediately becomes a cleric (avtika kKAnpuog €otiv).”?”
Therefore, entry into the order of the clergy of human institution was
conditional upon episcopal cheirothesia.

%0 Athenian Syntagma, vol. 11..., p. 615.
o1 Tbidem.
92 1. ZoNARAS: “Commentary on Canon 14 of Seventh Ecumenical Council.” In: Athe-

nian Syntagma, vol. 11..., p. 616.

% T. BarsaMoN: “Commentary on Canon 14 of Seventh Ecumenical Council.” In:

Athenian Syntagma, vol. 11..., p. 616.

%4 Ibidem.
%5 Ibidem.
% Tbidem.
7 Ibidem, p. 617.
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Both the text of Canon 14 of the Seventh Ecumenical Council and
the commentaries of 12th-century Byzantine canonists indicate the fol-
lowing:

a) The office of reader (anagnostes) was obtained solely through the rite
of cheirothesia by the bishop, since the tonsure on the crown of
the head in infancy could not qualify anyone to acquire the office of
anagnost (reader).

b) The fact that the anagnostes read the Holy Scriptures from the Ambo
remains clear evidence that he also participated in the exercise of
the Church’s teaching power.

¢) The tonsure on the crown of the head formed part of the rite of
the reader’s cheirothesia, and only through both ritual acts — namely,
the tonsure and the cheirothesia conferred by the bishop, accompa-
nied by a prayer likewise said by the bishop that God might make him
worthy in the ministry to which he had been called — was the reader
entitled to be numbered among the clergy of human institution.

d) We also note that, through Canon 14 of the Seventh Ecumenical
Council, a clear terminological distinction was made for the first time
between cheirotonia and cheirothesia. The latter, that is, cheirothesia,
was associated with the institution of clerics of human institution.
But the fact that, during the first seven or eight centuries, there was
no terminological precision in defining the two concepts of ordina-
tion and cheirothesia is also attested by Byzantine legislation. For
example, in one of his Imperial Constitutions, Emperor Justinian
was keen to specify that “a deaconess to be ordained (yepotoveicOan /
ordinari) in the Holy Church who is under forty years of age, or who
has not married twice (devtépag yapovg / secundas nuptias)” (Novella
CXXIII, 13).%8

This terminological incongruity between the words cheirotonia and
cheirothesia was therefore a reality both in ecclesiastical and in juridi-
cal language; however, the two terms did not designate the same thing,
since the former denoted the ranks of the clergy of divine institution,
whereas the latter denoted the ranks of the clergy of human institu-
tion.

. The canonical-legal status of the psaltis (chanter) and their participation.

Regarding the canonical psalts (t@v kavovikdv yaitdv), that is,
the church chanters who had received chirothesia from the bishop,

% Corpus Iuris Civilis, Seventh Stereotypical Edition, Volume II1: Novellae ..., p. 604.
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mention is made “for the first time”* in Canon 15 of the Council of
Laodicea (343/370), from whose text we observe that only these were
permitted “to sing in church,” and that only they were allowed “to
ascend the Ambo and chant from the Book” (&m0 8190épag warddviav).' %0

In Greek, the books written on specially processed leather, which
were used in Antiquity instead of paper, were called dipBepag, that is
‘books’. The Romans also called them pergamena charta, that is, ‘books
written on parchment’. And, at that time, that is, around the middle
of the 4th century, church chant was performed by psalts using these
leather books, to which Saint Paul the Apostle also referred in his Epistle
to Timothy, in which he asked him to bring him “the books (t& pipiia),”
and especially the parchments (tag pepuppavog) (2 Timothy 4:13).

In the Ethiopian Church, church chanters are still known as “ddbtara”
(Ge‘ez: £Nt4 ), and even today they use books written on parchment,
from which they read and sing in the same manner as the anagnostai
and psaltai of the ancient Church.

With regard to the anagnostes (reader), from the present-day Order
of the Service of the Divine Liturgy with a Bishop we may observe that
he awaits the bishop, together with “three deacons,” in the “narthex
of the church”%? and carries “the bishop’s mantle”!%; then “the eccle-
siarch or the priest on the left takes the mantle (of the bishop) from
the anagnostes and helps the bishop to put it on.”'%* Therefore, the prin-
cipal duty of the anagnostes in the exercise of his ministry was to receive
the bishop with the mantle in the narthex of the church whenever
the Divine Liturgy was celebrated by him.

From the same Order of the Service of the Divine Liturgy with a Bish-
op we also note that the bishop gives his crozier to the anagnostes
when he goes to venerate and kiss the “royal icons,”! and then takes

% 1. N. FLoca: Canoanele Bisericii Ortodoxe. Note si comentarii [The Canons of

the Orthodox Church. Notes and Commentaries]. Sibiu 1991, p. 207.

100 Athenian Syntagma, vol. 111..., p. 184.
101 See N. V. DUrA: “Anaforalele (canoane liturgice) Bisericii etiopiene. Procesul aparitiei

si dezvoltarii lor” [The Anaphorals (liturgical canons) of the Ethiopian Church. The Process
of Their Emergence and Development]. Studii Teologice XX1X/7-10 (1977), pp. 589-599.

102 “Tipicul Slujbei Sfintei Liturghii cu Arhiereu” [The Order of Service of the Divine

Liturgy Celebrated by a Bishop]. In: Liturghier [Hieratikon]. Bucuresti 2000, p. 480.

103 Tbidem.
104 Thidem.
105 Thidem, p. 481.
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the crozier back “from the anagnostes.”'°® Hence the conclusion that,

although initially the principal duty of the anagnostes was the reading

of the biblical lessons, such as those from the Book of the Apostle, later
his ministries also included others, for example, carrying the bishop’s
mantle and crozier.

We note that, at present, the biblical readings — which formerly fell
within the responsibility of the anagnostes — are read by the psaltes (chant-
er), to whom, at the Divine Liturgy, the bishop or the priest addresses
the words, “Peace be unto thee, reader!”'?” This explains the fact that, in
reality, the psaltes has also assumed the office of the reader (anagnostes).

That there exists a grace-endowed distinction between the anagnos-
tes (reader) and the deacon is also evident from the words addressed to
them by the bishop or the priest. For example, the anagnostes is addressed
with the words, “Peace be unto thee, reader!,” whereas to the deacon,
who reads the Holy Gospel, the bishop addresses the words, “Peace be
unto thee, who hast proclaimed the good tidings!”'°® This confirms that
the anagnostes (reader) indeed belongs to the clergy of human institution,
whereas the deacon belongs to the rank of the clergy of divine institution.

We note that the Fathers of the Council of Laodicea forbade “the
reading in church of special hymns (idiwtiodg yarpotg),”'*” or “non-ca-
nonical books” (dkovévieta Bipria) (can. 59, Council of Laodicea),''* but —
as the Byzantine canonist John Zonaras specified in his commentary
on this canon - only the books listed “in the 85th Apostolic Canon”!!!
were to be read.

Taking into account the canonical-legal status of the laity — as provided
for by ecclesiastical (canonical) and imperial (Byzantine) legislation — we
may conclude that all categories of laity who were part of the clergy of
human institution received episcopal cheirothesia, on the basis of which
they could also participate in the exercise of ecclesiastical power — through
collaboration with the degrees of the divinely instituted clergy (bishop,
priest, deacon) — including the exercise of teaching power to the extent
possible for them, that is, as determined by the Church.

196 Thidem, p. 485.

107 Thidem, p. 491.

18 Thidem, p. 491.

109 Athenian Syntagma, vol. 111..., p. 225.
110 Thidem.

1 Tbidem.
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5. Conclusions

From the text of the Gospel according to Matthew, chapter XXVIII,
18-20, we learn that the preaching of the Gospel was carried out ab initio
on the basis of a divine mandate, and that this had an eminently mission-
ary character, concerning “all the world” and “all creation” (Mark 16:15),
and was to be taken “to the ends of the earth” (Acts 1:8).

The preaching of the Gospel of Christ was not, however, entrusted
solely to the Apostles and their disciples, but also to lay Christians, since
they too received the mandate to bear witness to the Word of life before
men (cf. Matthew 10:32-33). Consequently, Christ called “all Christians,
and not only the hierarchy”!'? of the Church, to preach His Gospel.

The testimonies of the New Testament biblical text confirm that Christ
recruited His first Christian disciples from among the laity who saw Him,
listened to Him, or were healed by Him, and these were also the first wit-
nesses to the Gospel of Christ (Mark 5:18-19; 1 Thessalonians 1:7-8).

After the First Ecumenical Council (Nicaea, 325), Ethiopia was also
Christianized by the layman Frumentius, who converted the city of Aksum
in ancient Ethiopia and later became its bishop, having been ordained
at Alexandria by Saint Athanasius the Great around 329-330.!"* Among
the laity was also Saint Gregory the Illuminator, the Christianizer of Arme-
nia, who was later ordained bishop in Caesarea of Cappadocia. Likewise,
in Georgia, the one who contributed to the adoption of Christianity as
the state religion was a woman, namely Saint Nina of Cappadocia.'* All
these lay missionaries were among those “motoig avOpdnog” (faithful peo-
ple), who, having received the teaching of Christ, proved themselves wor-
thy “to teach others also” (£tépovg 6186&on) (2 Timothy 2:2).

Towards the end of the 4th century, the first restrictions on the right of
laypersons to preach without the consent of the divinely appointed clergy
began to appear, requiring them “to teach in the presence of the clergy” and
“only at their request” (can. 98 1V Carthage).!'> However, as the renowned
Romanian canonist Liviu Stan, noted, “this canon confirms the custom

112 1, STAN: Mirenii in Bisericd..., p. 70.

13 Cf. N. V. DurA: Organizarea Bisericii etiopiene si bazele ei canonice [The Organization
of the Ethiopian Church and its Canonical Foundations]. Bucharest 1990, pp. 21-65.

114 G. KVESITADZE, N. V. DURA: The Roots of Georgian and Romanian Science and Culture.
Bucharest 2017, p. 20.

115 1. STAN: Mirenii in Bisericd..., p. 83.
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of laypeople’s participation in the teaching office,”!** and, implicitly, their
collaboration in the exercise of teaching power, as indeed the Apostolic
Constitutions also confirm.

The fact that laypersons preached the Gospel of Christ is also confirmed
by the commentaries of Byzantine canonists on Canon 64 of the Council
in Trullo (691/692). And some contemporary canonists have also pointed
out that, through this canon, the Fathers of the Sixth Ecumenical Council
(Second Session) did not seek to eliminate “lay participation in preaching,’
but merely wished to specify that this had to be done “with the bishop’s
permission.”!"’

Indeed, Canon 64 of the Council in Trullo prohibited laypersons
from “discussing the faith in public,” or from substituting themselves for
the “teacher,”!'® that is, for the person who possessed the appropriate theo-
logical training and who had the Church’s permission to teach. For this
reason, it was also stipulated that layperson should learn only “what they
are permitted to learn,” that is, by the priests of the Church.

As for the right of Christian women to exercise teaching power, the New
Testament text tells us that they may not “teach others” in the Church,
but “learn in silence with all submission” (1 Timothy 2:11-12), for “it is
disgraceful for a woman to speak in church” (1 Corinthians 14:35). With
regard to women, the Holy Fathers of the Seventh Ecumenical Council —
most of whom were monks — also affirmed that their presence “is a cause
for confusion,” and that if the presence of any woman were found “in
a diocese or in a monastery,” the bishop or abbot should be defrocked
(can. 18 VII ec.).'”?

In his commentary on this canon, Theodore Balsamon specified that it
was, in fact, forbidden for “the bishop to have any woman or to live with
her. And if he accepted this, he was to be expelled from the episcopate.”!2°
Furthermore, the Byzantine canonist noted that “Chapter 15 of Title I of
Book 1V of the Basilika categorically prohibits a woman from residing in
a men’s monastery.”!?!

b

6 Thidem.

17 Tbidem, p. 86.

118 1. ZoNARAS: “Commentary on Canon 64 of Council in trullo.” In: Athenian Syntag-
ma, vol. 11..., p. 454.

19 Athenian Syntagma, vol. 11..., p. 628.

120 T. BaLsAMON: “Commentary on Canon 18 of Seventh Ecumenical Council.” In:
Athenian Syntagma, vol. 11..., p. 629.

121 Tbidem.
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From the decisions taken by the Fathers of the Seventh Ecumenical
Council (Nicaea 787), we also note that “the readers (dvayviotag) who
read from the Ambo during the service, without having received chiroth-
esia from the bishop, perform this act uncanonically (dxavévicroc),”12?
hence the prohibition that “from now on they should no longer do this”
(can. 14 VII ec.).'23

Documentary testimonies attest that, in both the Eastern and the West-
ern Church, the participation of the laity in the exercise of teaching power
constituted a reality as early as the pre-Nicene period. The participation
of the laity was also clearly manifested in the election of bishops, albeit
“in different forms, with a progressive elimination of the laity (but not of
the powers of the laity),”'** namely of teaching, sanctifying, and governing
(jurisdictional) power.

According to the statements of the same learned Western theologians,
who also had solid historical and juridical training, a progressive elimi-
nation also took place in the Latin Church, “even of a part of the clergy,
which lasted until the course of the thirteenth century, [...] when the elec-
tion (of bishops) would be replaced by pontifical appointment.”!2

According to the current canonical legislation of the Latin Church,
through Baptism, “the Christian faithful (christifideles)”'*® become “the
people of God (populum Dei)”'?” and are “made sharers [...] in Christ’s
priestly, prophetic, and royal function (rmuneris Christi sacerdotalis, pro-
phetici et regalis), they are called to exercise the mission which God has
entrusted to the Church to fulfill in the world” (can. 204 § 1).'?8

The same canonical legislation provides that, in the Church, there are
“sacred ministers (ministri sacri),”'*® “by divine institution (ex divina insti-
tutione),”'3° chosen from among the Christian faithful, and these are called

122 Athenian Syntagma, vol. 11..., p. 615.

123 Tbidem.

124 ] GAUDEMET et al.: Les élections dans I’Eglise latine des origines au XVIe siécle. Par-
is 1979, p. 8.

125 Tbidem.

126 Codul de drept canonic. Textul oficial si traducerea in limba romdnd [The Code of
Canon Law. The Official Text and the Romanian Translation]. Second edition. Iasi 2012,
pp. 154-155.

127 Tbidem.

128 Tbidem.

129 Tbidem, pp. 156-157.

130 Thidem.
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“clerics,” while “the other members of the Christian faithful are called lay-
persons” (can. 207 § 1)."3!

Among the rights of the laity is also mentioned their right to exercise
“the ministry of the word (ministerium verbi exercere)” (can. 230 § 3).1%?

In order to preserve the order and discipline established by the Church
from the apostolic age, we must also take into account the prohibitions
imposed on the laity by certain canons. Nevertheless, these prohibitions
must not be understood as restrictions on the rights of clerics of human
institution, including their right to participate in the exercise of the
teaching power, in cooperation with the priests of the Church, with-
in the limits established by the norms of canonical Legislation and by
the Statutes governing the organization and functioning of the local Ortho-
dox Churches.
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Introduction

The mission of the Dominican tertiaries has had a double focus
throughout their history: internally within the Dominican Order (mutual
assistance of the various branches of the Dominican family) and externally
by carrying out the apostolate, both in collaboration with the Dominican
friars and independently. For centuries, the Dominican tertiaries living in
the world have been divided into two branches: the laity and the diocesan
priests. We will discuss only the lay branch.

In this article, we want to focus primarily on the autonomy of
the Dominican tertiary laity in two dimensions: first, the governance
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structure, and second, the emphasis on the lay apostolate. These issues will
be the content of the second and third sections, which will be preceded by
the first section introducing the development of the regulations for the lay
tertiaries since the promulgation of the Code of Canon Law in 1917.

1. The development of the regulations for Dominican lay
tertiaries since the CIC/1917 and the participation of
the laity in it

Although all the circumstances of the creation of the Third Order of
St. Dominic are still not clear, its first and long-used regulations, called
the Rule (regula), came from the Master of the Order (Superior General
of the Dominican Order), Munio of Zamora, in 1285. Further changes
occurred only in the 20th century, always in response to important ecclesi-
astical documents or events.!

The promulgation of the Code of Canon Law in 1917 was followed by
the drafting of new regulations for all branches of the Dominican family,
including the lay tertiaries. The new Rule for Lay Tertiaries was drawn up
by a commission of Dominican friars, consulted with all the provincials,
and finally approved by Pope Pius XI on April 23, 1923.2

Other changes are linked to the Second Vatican Council (1962-1965),
but the first “conciliar” rule, approved by the Holy See ad experimendum
for a period of three years in 1964,* had already been requested by previ-
ous general chapters of the Dominican friars: in Caleruega (the birthplace
of St. Dominic) in 1958, in Bologna (the place of St. Dominic’s death and

! X. CucHE: “Le droit des laic dominicains.” In: Les Dominicains et leur droit. Mem-
oire Dominicaine : Histoire — Documents — Vie dominicaine, n. 13. Paris 1999, pp. 213-216;
P. KonzBuL: Vyvoj a pojeti dominikdnského laikdtu ve XX. stoleti [The Development and
Understanding of the Dominican Laity in the 20th Century]. Master Thesis, Univerzita
Palackého v Olomouci, 2000, pp. 17-24. The author of the second publication was lay
tertiary, later he was ordained a priest of the Diocese of Brno in 2003, appointed auxiliary
bishop of Brno in 2016, and diocesan bishop of Brno in 2022.

2 L. THEISSLING: “Regula Tertii Ordinis saecularis S. Dominici.” In: Amnalecta Sacri
Ordinis Praedicatorum, vol. XVI (1923-1924), pp. 101-112; X. CucHE: “Le droit des laic
dominicains...,” pp. 216-219; P. KoNzBUL: Vyvoj a pojeti..., pp. 27-32.

3 M. BRowNE: “De nova Regula Tertii Ordinis Saecularis Sancti Dominici.” In: Analec-
ta Sacri Ordinis Praedicatorum, vol. XXXVI (1963-1964), pp. 486-500.
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burial) in 1961, and in Toulouse (the site of the first community of friars
founded in 1206) in 1962. This Rule was again drawn up by a commis-
sion of friars and consulted with the provincial promoters of the available
provinces (excluding some from behind the Iron Curtain), but did not find
a positive response.*

For this reason, after the Second Vatican Council, at the instigation
of the General Chapter in Bogota in 1965, a new rule was drawn up by
a commission made up of both Dominican friars and tertiaries; the text
was revised in 1967 by the Assembly of Provincials. This time the Holy See
transferred the approval of the Rule to the General Chapter of the Domin-
icans, which was held in 1968 in River Forest, and the Order approved
the Rule again ad experimendum for a period of three years® (and also
approved the new Constitutions of the Dominican Friars).® This Rule was
then approved by another General Chapter in 1971 in Tallaght and then,
again ad experimendum, in 1972 by the Holy See. For the first time, this
Rule is accompanied by general declarations (declarationes generales) issued
by the authority of the Magister of the Order, which specify the imple-
mentation of some of the provisions of the Rule. This Rule also provides
for greater decentralization, since the various provinces of the Order are
to issue their own directives adapting the Rule to the peculiar conditions;
these directives are approved by the Master of the Order.”

The next rule for Dominican lay tertiaries is based on two premises:
the new 1983 Code of Canon Law and the First World Congress of Lay
Tertiary Representatives held in Montréal in 1985 (in the year of the 700th
anniversary of the first rule for tertiaries), which lasted six days.® Since
the CIC/1983 gave only a basic framework, the outcomes of the Mon-
tréal meeting were more important: the tertiaries themselves discussed

4 X. CucHk: “Le droit des laic dominicains...,” pp. 221-226; P. KonzBuL: Vyjvoj
a pojeti..., pp. 35-39.

5 A. A. FERNANDEZ: “Regula Fraternitatum Laicalium s. Dominici.” In: Acta capituli
generalis provincialium Ordinis FF. Preedicatorum River Forest in conventu S. Thome de Aqui-
no a die XXX Augusti ad diem XXVI Octobris MCMLXVIII sub Fr. Aniceto Ferndndez sacre
theologice professore totiusque eiusdem Ordinis magistro celebrati. Roma 1968, pp. 95-101.

¢ The then Provincial of the Czech Dominican Province, Ambroz Svatos, also partic-
ipated in this general chapter, after more than 20 years of absence of representatives of
the Czech Dominican Province because of their persecution by the Communist regime.

7 X. CucHE: “Le droit des laic dominicains...,” pp. 219-221; P. KonzsuL: Vyvoj
a pojeti..., pp. 33-34.

8 Due to the lack of religious freedom, representatives of the lay tertiaries from Czecho-
slovakia were unable to attend this meeting.
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the principles of the text there and prepared part of it; the rest was for-
mulated by a commission of Dominican friars and tertiaries. The final
text was approved by the Holy See as definitive on January 15, 1987, and
promulgated by the Master of the Order on January 28, 1987, the feast
of St. Thomas Aquinas. The text was also accompanied by general decla-
rations.’

The Second World Congress of Dominican Lay Tertiaries was held
in 2007 in Buenos Aires and contributed, among other things, to the revi-
sion of the General Declarations promulgated subsequently the same year.

The third and most recent worldwide congress of lay tertiaries, held in
Fatima in 2018,!° provided impetus not only in the spiritual and apostolic
but also in the juridical sphere, leading to minor modifications to the text
of the 1987 Rule, confirmed by the Holy See in 2019, and to the issuance
of amended general declarations in the same year, both promulgated by
the Master of the Order.!?

2. Changes in lay tertiary regulations leading
to a greater role of lay people

In the Rule of 1923, the management of the individual fraternities
is described in the fourteenth to sixteenth chapters. It retains in no. 49
the traditional principle of obedience to the Master of the Order (explic-
itly expressed in the formula of vows) and in no. 50 to the Provincial of

9 X. CucHE: “Le droit des laic dominicains...,” pp. 226-230; P. KonzBuL: Vyvoj
a pojeti..., pp. 40-43.

10 E. MATTEI (ed.): Acts of the Congress: Rule — General Declarations — Proposal. 111 Inter-
national Congress Lay Dominican Fraternities, Fdatima 2018. Roma 2019. Also available
online, accessed May 31, 2025, https://www.op.org/documents/#810-886-wpfd-dominican
-laity-10_dominican-family-home-doc-en-5fbf8ea66d4ae/.

"' CONGREGATIO PRO INSTITUTIS VITAE CONSECRATAE ET SOCIETATIBUS VITAE APOSTOLI-
cAE: “Decretum Prot. n. D. 377'/96” (January 28, 2019). In: E. MATTEI (ed.). Acts of the Con-
gress..., p. 20.

12 B. CaporE: “Rule of the Lay Fraternities of St. Dominic and General Declara-
tions.” In: E. MATTEI (ed.). Acts of the Congress..., pp. 21-22. The Rule is written in Lat-
in (pp. 23-28), the General Declaration in English (pp. 29-37). The English translation of
the Rule is available at the same webpage: https://www.op.org/documents/#810-886-wpfd
-undefined.


https://www.op.org/documents/#810-886-wpfd-dominican-laity-10_dominican-family-home-doc-en-5fbf8ea66d4ae/
https://www.op.org/documents/#810-886-wpfd-dominican-laity-10_dominican-family-home-doc-en-5fbf8ea66d4ae/
https://www.op.org/documents/#810-886-wpfd-undefined
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the individual province of the Order, who thus mediate the relationships
between the individual fraternities. But the relationship on international
level was in no way presupposed or regulated in the Rule. The superior
of the local fraternity is a religious priest who has the status of director
of the fraternity, appointed by the Provincial, without the requirement of
consultation with the fraternity itself (no. 53). Since the director does not
usually live in the place where the fraternity exists, the coordination and
supervision of the life of the members is the responsibility of the inter-
nal superiors, especially the prior, the sub-prior, the master of novices
and the other members of the fraternity council, whose tasks are deter-
mined according to local conditions, up to a maximum of 12 members
in total (nos. 57-63). In the event of the foundation of a new fraternity
or if the office of the greater part or the whole of the fraternity coun-
cil ceases to exist, the necessary members of the council are appointed
by the Provincial. The appointment is for three years, but with the pro-
viso that each year one-third of the council resigns, the director pro-
poses new persons to take their place, and the remaining members of
the council approve them; they are then appointed by the director of
the fraternity; the members of the fraternity themselves are therefore not
legally able to influence the composition of the council. The meetings
of the council are convened and presided over by the director of the fra-
ternity (no. 64), and its approval is required, in addition to the appoint-
ment of new members, for the admission of a new member (no. 11) or
for the expulsion of a member from the fraternity or even from the Order
altogether (no. 68). The structure is thus clearly pyramidal, with the laity
always subordinate to the priests; these priests alone have the power of
dispensation (no. 70).'3

The same pyramidal design was retained in the 1964 rule, which (as
mentioned above) did not meet with a favourable reception and was soon
replaced by a new rule. Nevertheless, it introduced some innovations: in
addition to the Master of the Order and the Provincial, there is mention
of their promoters for the lay fraternities, namely, the General Promot-
er and the Provincial Promoter (nos. 53-57), and for the first time there
is talk of collaboration between the fraternities, with the appointment of
a provincial council of tertiaries headed by a Provincial Promoter, with
candidates proposed by the individual fraternities and two-thirds of the

13 Cf. X. CucHE: “Le droit des laic dominicains...,” p. 219; P. KonzBuL: Vyvoj a pojeti...,
pp. 30-31.
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council appointed by the Provincial Promoter and one-third by the Provin-
cial (nos. 59-60).1

A significant change in the procedure was brought by the 1968 Rule
and the subsequent general declarations. The structure of the fraternities
had abandoned the pyramidal model and was based on the recognition
of lay autonomy instead, which is clearly expressed in no. 13: “The lay
associations are subject to the jurisdiction of the Order but have their
own lay autonomy.” On the one hand, there remains the subordina-
tion to the Master of the Order and to the Provincial, whose delegate is
the Provincial Promoter; the individual fraternities are guided, above all
doctrinally and in the life of the Gospel, by his assistant, appointed by
the Provincial after hearing the Council of the fraternity, usually from
among the priests of the Order (no. 17). On the other hand, lay autono-
my is realized at the level of the individual fraternities and at the level of
the province too. Thus, a local fraternity is headed by its council, elected
by the members of the fraternity, and the council then elects a superior
from its midst (no. 18); the council of the local fraternity also decides
on the admission and formation of members (no. 10). At the provincial
level, the activity of the association is coordinated by the provincial coun-
cil of lay tertiaries, part of which is elected by the individual fraternities,
part of which is appointed by the Provincial Promoter, and this council
then elects the Provincial Superior (no. 19). In addition to the provincial
(national) councils, there are to be international councils having a simi-
lar composition to the provincial councils (no. 21). The Order envisages
decentralization, and therefore the individual provinces, and especially
the provincial councils of the laity, are to draw up provincial directives
adapting the life of the tertiaries more to the particular conditions;
these directives are approved by the Master of the Order at the request
of the Provincial.!

14 Cf. X. CucHE: “Le droit des laic dominicains...,” pp. 220-221; P. KonzsuL: Vyvoj
a pojeti..., p. 33. The cooperation between individual fraternities sustained over many years
was not the rule but rather the exception in Czechoslovakia, due to the need for secrecy.
At that time, the following rule of thumb applied: “What I don’t need to know, I mustn’t
know.”

15 Cf. X. CucHE: “Le droit des laic dominicains...,” pp. 228-229; P. KonzsuL: Vyvoj
a pojeti..., pp. 37-39. The first particular guidelines for the then Czechoslovak province
(which split in 1997 into the Czech and Slovak ones) were issued in 1992, followed by
turther guidelines for the Czech Province in 2000, substantially revised in 2015, and finally
modified in 2022.



Dominican Tertiaries in Today’s Secularized World 101

The definitively approved 1987 Rule continued in this direction, retain-
ing the governance structure of the 1968 Rule, that is, both the subordina-
tion to the Master of the Order and the Provincial (and their promoters as
“departmental deputies”) and the lay autonomy itself. The collaboration of
the fraternities is underlined not only by the requirement of a provincial
council of the laity, but also by the international structure: again, a nation-
al and an international council. Already outside the Order, a worldwide
coordinating structure has been created in the meantime: the Interna-
tional Council for Lay Dominican Fraternities, with five continental
sub-councils: for Africa, Asia and the Pacific, Europe, Latin America, and
North America. This council holds worldwide congresses at greater inter-
vals: in 1985 in Montréal, in 2007 in Buenos Aires, and in 2018 in Fati-
ma. The worldwide congresses have influenced the revisions of the Rule
and the wording of the General Declarations: of 2007 and 2019, which
have led to greater decentralization, among other things by transferring
the power to approve the provincial directives of the lay fraternities to
provincials in 2007.1¢

The 2015 Particular Directives of the Lay Fraternities of St. Dominic in
force in the territory of the Czech Dominican Province went even further:
they differentiated at the level of the Province both a Provincial Chapter
made up of representatives of all the fraternities of the Province, celebrat-
ed every four years, with the power attributed in the Rule to the Provin-
cial Council (nos. 47 to 55), and a four-member Council of the Provincial
Superior as a narrower executive body (nos. 58 to 62).

3. Emphasis on the apostolate of lay tertiaries
in their documents

It is important that in all the documents of the lay Dominican tertia-
ries, especially in their rules, we find texts encouraging the lay apostolate.'”

16 Cf. X. CucHt: “Le droit des laic dominicains...,” 226-230; P. KonzBuL: Vyvoj
a pojeti..., 42-45.

7 In this section of the article, we will usually no longer give the exact location of
the cited sources by indicating the document (the official English translation) in which
they are found and the page numbers in the document but only references to the paragraph
numbers according to the analytical structure of the sources.
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Although the 1923 Rule declares at the introduction, no. 2, that the pri-
mary goal of the Third Order is its own sanctification, it also lists among
the means of this sanctification, in no. 3, “zealous participation in all that
is undertaken for the propagation and defence of the faith and the holy
Church, as well as participation in works of charity, as each one’s condi-
tion permits.” This basic provision is then developed in the eleventh chap-
ter of the Order (nos. 40-43), which deals with apostolic zeal and love of
neighbour. In addition to the previously mentioned emphasis on Chris-
tian doctrine and works of charity towards neighbour, it exhorts in no. 43
the cooperation of the pastor, especially in the teaching of religion. It does
not, therefore, explicitly envisage the apostolic activities of the tertiaries
themselves, but at the same time does not exclude them.

The 1964 Rule is a document that contains almost the same wording,
especially in the first chapter on the nature, purpose and constitution of
the Third Order in nos. 2 and 3. The wording of the fourteenth chapter,
dealing with the means of sanctification and the apostolate, is somewhat,
but only slightly, altered, and speaks of the apostolate in nos. 49-52. In
addition to the broader text on the doctrinal apostolate (no. 49), collabora-
tion with the diocese and parish (no. 50), and neighbourly charity (no. 51),
no. 52 encourages those members who cannot carry out external apostolic
works to imitate the life of Dominican nuns by offering their sacrifices for
the apostolic life of the Order. Compared to the 1923 Order, there is no
explicit mention of teaching of religion.

The text of the 1968 Rule is significantly different. Apart from mak-
ing references to the documents of the Second Vatican Council in sever-
al places, it is deliberately formulated as succinctly as possible, with fur-
ther clarification to come from the provincial directives. Thus, in no. 1,
it states as a goal the sanctification of oneself and others, especially in
a Christian manner of concern for temporal affairs. In no. 2 the empha-
sis is on witnessing the faith in the world and on cooperation with all
people of good will. In no. 5, they are exhorted to acquire the doctrine of
the universal priesthood of the faithful, to ecumenical cooperation, and
especially to practical action in accordance with the social doctrine of
the Church. In no. 8 they are reminded of the need to cooperate with
other apostolic associations and to offer their energies for the benefit
of the local Church.

Similarly brief is the text of the 1987 Rule, at the beginning of which is
the basic constitution, which (following the model of the basic constitution
in the Constitutions of the Dominican Friars) briefly expresses the essence
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of the vocation of the lay Dominican tertiary. At the very beginning, in
no. 1, it quotes from the Second Vatican Council’s decree on the aposto-
late of the laity, Apostolicam actuositatem no. 1, speaking of the univer-
sal vocation to the apostolate. It goes on to mention in no. 4 that the lay
tertiaries “participate by study, prayer and preaching in its [the Order’s]
apostolic mission in a manner appropriate to the lay state.” In particular,
nos. 5 to 7 clearly specify their apostolic mission:

5. They follow the example of Saint Dominic, Saint Catherine of Siena
and our forebears who illumined the life of the Order and the Church,
and strengthened by their fraternal communion, bear witness above all
to their own faith, listen to the needs of their contemporaries, and serve
the truth.

6. They pay careful attention to the principal goals of the Church’s pres-
ent-day apostolate, driven in a special way to show real compassion to
all who are troubled, to defend liberty and to promote justice and peace.

7. Inspired by the charism of the Order, they are mindful that apostolic
activity comes out of an abundance of contemplation.

The text of the General Declarations in its latest version expresses
the apostolic mission in no. 4:

4. Members of the Fraternities are always to bear authentic witness to
the mercy of Christ, in communion with the Church and the Order
(cf. Rule, 5-7). To make public statements in the name of a Fraternity, or
of the Dominican Laity more broadly, they require the authorisation of
the competent authority in accordance with the Directory.

The Third World Congress of Lay Dominican Tertiaries, held in 2018 in
Fatima, adopted several recommendations for the various areas of the life
of lay tertiaries, one chapter is devoted to preaching and prayer, where
preaching is synonymous with the apostolate. As key fragments thereof we
can indicate:

1. [Declaration] Lay Preaching aims at introducing Jesus and sharing
the Gospels into our world, in the context of family, friends, neighbours,
people at work, in the social media and other contexts.

Lay Preachers should be able to listen, to try to understand and to truly
love those they preach to.
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Lay Preaching is not only about teaching but about listening and learning
and being present.

Clerical Preaching and Lay Preaching do not exclude one another.

2. [Declaration] The compassion of Jesus for all humanity and our com-
passion urges us to preach.

Lay Preaching can take on many forms depending on the gifts given to us
by God, for example singing and making music and other contributions
to an attractive liturgy, art, writing, publishing and film making, listening
and spiritual guidance, works of charity, advocacy for the marginalized,
the ability to serve, and more.

We should be able to talk about the Gospel, our personal faith and
the teachings of the Church.

The way we live our lives is also a way of preaching. How we live our lives
should make other people curious about our faith.

Preaching requires that we learn to listen, to understand the signs of our
times and to react to them.

4. [Commendation] Social media and other forms of modern technology
need to be used in order to reach out to people in the modern world.

5. [Commendation] During formation, members should be encouraged
and supported by their fraternity to investigate and develop their individ-
ual form of preaching according to their gifts.

The provisions of the Rule and the General Declarations are very
explicitly (and, in my opinion, appropriately) followed by the 2022 Partic-
ular Directives of the Lay Fraternities of St. Dominic Valid in the Territory
of the Czech Dominican Province!® approved by the Master of the Order,
Gerard Francisco Timoner III, on 7 October 2022, and promulgated by
the Provincial of the Czech Dominican Province, Lukas Fosum, on 14 Octo-
ber 2022,2° especially in nos. 18 to 21:

18 “Partikularni smérnice Laickych sdruZeni sv. Dominika platné na tzemi Ceské
dominikanské provincie” [Particular Directives of the Lay Fraternities of St. Dominic Valid
in the Territory of the Czech Dominican Province]|. In: Zdkladni dokumenty laickych sdruZeni
sv. Dominika na tizemi Ceské dominikdnské provincie. [Basic Documents of the Lay Fraterni-
ties of St. Dominic in the Territory of the Czech Dominican Province]. 2nd ed. Praha 2024,
pp. 41-67.

¥ G. F. TimoNER III: “Decree Prot. n. 73/21/655 Laity Bohemia” (7.10.2022).
In: Zdkladni dokumenty..., p. 38.

20 L. FoSum: “Promulgacni listina partikularnich smérnic Laickych sdruZeni sv. Domini-
ka” [Decree Promulgating the Particular Directives of the Lay Fraternities of St. Dominic]
(14.10.2022). In: Zdkladni dokumenty..., p. 39.
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18. St. Dominic was extremely thirsty for the salvation of all people. He
sent the brothers to preach to all people, groups and nations, believers
and non-believers, and especially to the poor (cf. LCO no. 98). The proc-
lamation of the Word of God and the announcement of Christ to
the nations is the Order’s primary task. The members of the lay frater-
nities are entrusted and empowered for the apostolate through the sac-
raments of baptism and confirmation; Christ establishes them as his
witnesses and provides them with a sense for faith and the grace of
the word. The Dominican apostolate is to be characterized by the evan-
gelical spirit, the authentic doctrine of the Church, and connection with
the sacraments.

19. The members of the lay confraternities can participate in the concrete
apostolic projects of the Order by prayer, sacrifice, active service or finan-
cial support. The prerequisite for every apostolate is a true spiritual life
striving for holiness and perfection; among the most effective forms of
apostolate is the witness of an exemplary life. The main areas of the lay
apostolate are the family, the parish, the local fraternity and the social
environment (work, study, home, relatives and friends, municipality,
state).

20. An important mark of the Dominican apostolate is that this ministry
is a common task of the friars and sisters. The members of the lay fra-
ternities should therefore cooperate with each other, support each other
in their ministry and willingly participate in the tasks of the local frater-
nity and of the Order. They should choose the forms of participation in
the mission of the Order considering the needs of the local fraternity, of
the Order and of the Church. They should assist the diocesan aposto-
late under the direction of the local Ordinary and collaborate with other
apostolic groups (cf. CIC cann. 311 and 328).

21. Public statements made in the name of the fraternity or the Domini-
can laity in general require authorization by the Provincial Moderator or
his previous consent. This consent may be granted on a one-off basis, for
a limited period or permanently. Limited or permanent consent expires at
the end of the Provincial Moderator’s term of office.

22. Participation in the apostolic mission is expressed by each the mem-
bers of the lay fraternities in the form of a non-public commitment
that corresponds to the personal charism, the needs of the Church, of
the Order and of the local fraternity.
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Conclusion

The very development of the regulations for Dominican lay tertiaries
has occurred in reaction to both external and internal stimuli, especially
to the manner in which the theology of the laity has been changing over
the years, including the necessary decentralization thereof and the empha-
sis on cooperation also at the global level (globalization).

The guidelines for the apostolate of lay tertiaries, on the one hand, quite
rightly stress the need to draw on a genuine spiritual life and the witness of
a practical life appropriate to the diversity of vocations and life conditions
of the laity living in the world. On the other hand, they recall the need for
collaboration, both within the Dominican Family, the parish and the local
Church, and at the level of practical ecumenism, as well as with other peo-
ple of good will. The concrete fields of the apostolate are mentioned as
the care for the knowledge and dissemination of the authentic doctrine
of the Church, work in the family and relatives, in the social and political
spheres, with special emphasis on helping the poor and vulnerable groups
in society, based on effective compassion. This is highlighted above all by
the proposals of the recent Third World Congress of Dominican Lay Frater-
nities celebrated in 2018 in Fatima.
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Introduction: What is institutional violence?

In all societies we know, situations of violence occur. Although the per-
petrators of violence are often people with certain psychological predis-
positions, institutions enable their environmental development. Within
the structures where intimidation and violence are present, an atmosphere
of constant threat and helplessness is created for the victims, who are inca-
pable of actually opposing the causes of violence.! As a result, commu-
nity members feel unwell and unable to develop and, as a result, adopt
a passive attitude. They are oriented towards the realization of immedi-
ate and short-term goals in an institution where members’ and organi-
zation’s goals diverge. The institution intensifies violent activities in such
situations to secure its members’ loyalty and prevent the organization’s
internal breakdown. Most often, institutional violence involves the rela-
tionship of a superior (manager, supervisor) to subordinates, but it can also
include relationships between employees or members of a social, includ-
ing religious community. Condoned violence leads to an intensification
of activities based on the instrumental treatment of individuals and their
subordination to the idealized common good of the organization. How-
ever, it is a misunderstanding of this good since a proper understanding
of the common good presupposes the good of those who participate in
and benefit from it. Usually, the issue of institutional violence is analyzed
in the context of pathological situations within a family, school system
or social care.? The author of this article looks into this matter in view
of problems associated with institutions’ functioning and social relations
within these institutions.

However, let us start with the definition of violence. These are any
non-accidental acts harming an individual’s freedom, contributing to phys-
ical and psychological harm to the victim. In case of violence, the primary
motivation is to influence the victim, to coerce people into the behaviour
expected by the perpetrator. Violence differs from aggression as in case of
aggression, we deal with an action to the victim’s detriment. In contrast, in
case of violence, the perpetrator may have the particular good of the person
in mind. He or she seeks it by choosing inappropriate means to attain the
good. Institutional violence, on the other hand, encompasses intentional

! J. FiLek: “Dopytywanie sie o przemoc.” Psychoterapia 2 (2010), pp. 5-14.
2 1. PospiszyL: Patologie spoteczne i problemy spoteczne. Warszawa 2021, p. 190.
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actions of an institution that negatively affect the health, physical, or psy-
chosocial development of a subject functioning within the organization.?

Institutional violence is a phenomenon that has not been sufficient-
ly studied.* This type of violence results from the internal conditions of
an institution, its internal organization, the working methods used, and
the psychological inclinations of those with sufficient power over others
to use appropriate coercive measures. Organizational conditions reinforce
their pathogenic tendencies in decision makers. Most often, institutional
violence is justified pragmatically and results from the orientation of supe-
riors to optimize the institution’s performance. The object of violence, in
addition to a person’s body, can also be their will (the idea is to break it),
mind, and ability to feel.’ Social psychology theorists list several aspects
of violence, such as: physical, psychological, intellectual, and spiritual.
All of the aforementioned aspects of violence can manifest themselves in
the context of institutional violence. Physical violence is the basis for other
forms of violence. It represents the threat of reducing a person to the body.
Relevant to the means used, one may speak of violence of the “sword” and
the violence of words.® The threat of violence is effective when it oper-
ates through the imagination of potential victims; they anticipate what
can happen when the perpetrator fulfils his or her predictions. The victim
determines the level of their resilience, considers what they risk if they
resist violence, and anticipate their chances of survival in pathogenic struc-
tures. Regardless of the level of response, their perception of the world
narrows down, their self-esteem decreases, and feelings of fear emerge. As
a result, the person becomes what long-term violence has reduced them to.”
Violence here is adjacent to mobbing (workplace bullying), which refers to
gestures of disregard shown by a superior to a subordinate. It is combined
with a lack of recognition, restriction of access to information, isolation,
and verbal or non-verbal means of sidelining, for example, in access to
goods, such as career advancement.

3 J. BRAGIEL: Pedagogika rodziny. Obszary i panorama problematyki. Toruni 2005, p. 296.

4 M. Wojewoba: “Violence.” In: Political ethics. Ed. P. Swigrcz. Krakow 2021, pp. 257-
275, https://opus.us.edu.pl/info/article/USL7ed011505ce4472399285973144dc53b/.

5 H. J. SCHNEIDER: “Przemoc w instytucjach.” In: Przemoc w Zyciu codziennym.
Ed. B. HorysT. Warszawa 1997, pp. 130-132.

¢ J. FiLex: “Dopytywanie sie o przemoc.” Psychoterapia 2 (2010), p. 13.

7 J. P. REEMTSMA: Vertrauen und Gewalt. Versuch iiber eine besondere Konstellation der
Moderne. Hamburg 2008, pp. 121-122.
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It is difficult to clearly differentiate between violence and coercion.
The latter is related to the functioning of the community within the legal
order resulting from the established political system. State coercion is
applied by law, but similar relationships apply to institutional coercion.
Coercing individuals to obey the law can lead to violence.

Violence can be understood as: a) radicalized coercion, inadequate
to the situation and attitude of individuals carrying out superiors’ orders,
and b) legal coercion to comply with the values and principles that justi-
ty social order. The latter aspect of coercion is not addressed in this arti-
cle. The fundamental difference between violence and coercion concerns
the question of the social acceptability of both forms of social interaction.
Coercion, at least to some extent, is considered a necessary condition for
maintaining order; it is violence that is something unacceptable, especially
at the normative level.® The exceptions in this regard are required defence
in a life-threatening situation and defensive warfare, which can also be
understood as a variant of necessary defence, an adequate response in
a threatening situation.

Institutional violence can manifest itself in laws and social norms and,
in modern times, in algorithmic models that establish rules of behaviour
for members of a hierarchical organization. They are usually based on
negating the principle of equality before the law, exploitation, discrimi-
nation, and marginalization of people judged unfit for the organization.
The purpose of such actions is to increase the effectiveness of the lead-
ership and supervision of the institution, and the exploitation of specific
individuals is only an indirect element of such actions. The consequence,
however, is the instrumental treatment of individuals and the violation of
the value of the dignity of the human person.

Violence is associated with the actions of specific individuals regardless
of the fact that the perpetrator of violence represents institutions. This
makes it difficult to grasp the non-personal nature of violence. In organi-
zations, the actions of individuals are often the result of the opportunities
provided by the institution and the conditioning of the governing rules. An
essential characteristic of institutional violence is the asymmetry of power
distribution within the organization’s structure. Violence involves exploit-
ing the institutional advantage of the perpetrator. It is carried out by vio-
lating the personal rights of those lower in the hierarchy and also through

8 T. BEKRYCHT: “Prawo pozytywne — faktycznos¢ i obowiazywanie — przemoc i przy-
mus.” Pryncypia LXI-LXII (2015), pp. 177-203, doi: 10.4467/20843887P1.15.010.5539.
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coercion to perform activities that are unpleasant to the individual. For
example, being forced to incur onerous work or long working hours with-
out additional compensation. In a situation of violence, the perpetrator is
the stronger party, and his or her advantage may be due to his/her function,
social recognition, credibility, or economic circumstances.’

An institution that uses violence has the characteristics of a “total insti-
tution.” This term was coined by the sociologist Erving Goffman. A total
institution is the one characterized by a tendency to control the time and
interests of its members. Such an institution attempts to fundamentally
influence the behaviour of its members. According to Goffman, various
institutions in society have varying degrees of involvement of their mem-
bers and subordination to the goals they pursue. Each institution is a social
hybrid, part of a residential and formal community. A total institution
creates for those associated with it a model of a separate world distinct
from the rest of society and governed by its laws. It is characterized by
a hierarchical structure, formalism of behaviour, division into staff and
subordinates, dehumanization, attention to the observance of procedures,
not acknowledging individuals’ subjectivity, and focus on task completion
rather than on specific people.'

We refer to some organizations as total institutions sensu stricto, while
others have some characteristics of total institutions. In the latter case
researchers use the term “totality of organizations.” In reference to the phe-
nomenon of violence, the totalism apart from inflicting violence, encom-
passes its concealment. The phenomenon of violence, totality, in addition
to the use of violence, also involves concealing it. Here, we are dealing with
the repression of the experience of violence on the part of those who were
subjected to it, but also with the repression of violent action by the per-
petrators and, importantly, by involuntary witnesses of violence. They, too,
tend to remain silent and forget, or possibly talk about it, but often, after
breaking ties with the violent institution.

Axiologically, violence is a negative value, and learning about it involves
opposing this value in concrete behaviour. Moral action based on a sensi-
tive conscience is a sign of opposition to situations in which violence is

? J. HELIOS, W. JEDLECKA: Przemoc instytucjonalna wobec dzieci. Kulturowe uzasadnienie
przemocy instytucjonalnej. Warszawa 2020, pp. 10-11.

10 E. GOFFMAN: Asylums: Essays on the Social Situation of Mental Patients and Other
Inmates. New York 1961, pp. 32-34.

' M. Wojewoba: “Violence.” In: Political ethics. Ed. P. Swikrcz. Krakow 2021, pp. 257—
275, https://opus.us.edu.pl/info/article/USL7ed011505ce4472399285973144dc53b/.
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revealed. It is not only about not inflicting violence on others but also
about reacting actively and responsibly when we witness actual or alleged
violence. We have in mind violence in the workplace, domestic violence
that we observe as neighbours of families or colleagues but also verbal
violence in the public sphere. The phenomenon of passive acquiescence to
violence is based on the lack of response to violence and is characterized
by three aspects:

1. Social proof of rightness — in the behaviour of another, we seek justifica-
tion for the rightness of our behaviour. Since other victims or witnesses
of violence take a passive stance, should “I” as an observer react and
report violent actions to superiors higher up in the hierarchy or report
it publicly?

2. Intimidation resulting from the seriousness of the institution we work/
function in. Here, there are doubts that my, individual recognition of
the situation is wrong,.

3. Inner “compulsion” to keep violent events secret, for example, for fear
of losing one’s job or lowering one’s lifestyle, “good” job, or essential
function.

Passive observers often unwittingly condone violence because they are
not directly affected by it. People who watch violence from a safe distance
or witness violence believe that it is someone else, not them, who should
react and actively oppose it. Passivity and withdrawal from responding to
manifestations of social evil very often leads to its involuntary acceptance
and subsequent social escalation of violence.

Here, praise is needed for the attitude of the “whistleblower” who
courageously reports the violence he or she observes. This is pointed out,
among others, by the social psychologist Philip Zimbardo in his book
The Lucifer Effect: How good people turn evil. The book is a commentary
on the 1970s’ “prison experiment” conducted by him and his colleagues
and contemporary forms of prison violence. The author writes about Abu
Ghraib prison in central Iraq, where U.S. soldiers held and tortured Iraqi
prisoners. Zimbardo, in the final part of his extensive study of the phenom-
enon of institutional violence, reversed Hannah Arendt’s earlier thesis on
“the banality of evil” (Banality of Evil) and delivered praise for “the banali-
ty of heroism.” It shows appreciation for individuals who dared to oppose
the mechanisms of institutional evil in the organizations in which they
functioned to report the issue to superiors and the public.!?

12 P. ZimBARDO: The Lucifer Effect: How good people turn evil. London 2008, pp. 456—458.
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Dignity of the human person as an autotelic value

The Christian conception of the human person emerges from the con-
ceptual structure of Greek philosophy, and the personal encounter between
man and God, derived from Hebrew thought. Early theological disputes
about the relationship of persons in the Holy Trinity and the definition
of the person as “individual rational nature” adopted by Boethius made
it possible to distinguish such characteristics of the person as substantial-
ity, distinct existence, and reasonableness.!* When the concept of person
was applied to man, freedom, responsibility, self-awareness, capacity for
self-improvement, and cooperation with others in realizing the common
good were also added to the earlier set of ontic qualities. Rationality is
associated with the ability to know, feel desire, love, want, and make choic-
es. The separateness of existence and action makes a person not the sum of
qualities possessed but an autotelic value that is a value in itself. In other
words, it is an inviolable value that cannot be reduced to the sum of its life
activities or social roles.

Let us now turn to an analysis of papal documents. In his exhorta-
tion Christifideles laici, John Paul II points out that discovering a person’s
dignity as a fundamental value is essential to the evolution of humanity’s
moral consciousness. The document states that: “The sense of the dig-
nity of the human person must be pondered and reaffirmed in stron-
ger terms. A beneficial trend is advancing and permeating all peoples of
the earth, making them ever more aware of the dignity of the individual:
the person is not at all a ‘thing’ or an ‘object’ to be used, but primarily
a responsible ‘subject’, one endowed with conscience and freedom, called
to live responsibly in society and history, and oriented towards spiritual
and religious values.”™

The Pope recognized the dignity of the human person as an inalienable,
even the most precious good for human beings, superior to any other mate-
rial goods or the sum of these goods. In Christifideles laici, the Pope prefers
to use the term “good.” In his view, a good means the substantive val-
ue ascribed to human beings, human qualities, relationships, and certain

13 . HERBUT: “Osoba.” In: Leksykon filozofii klasycznej. Ed. J. HErBUT. Lublin 1997,
pp. 417-419.

14 JouN PauL 1I: Christifideles laici (hereinafter: ChL), https://www.vatican.va/content/
john-paul-ii/en/apost_exhortations /documents /hf_jp-ii_exh_30121988_christifideles-laici
html, p. 5 [accessed 15.05.2025].
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things. The term “value” as a reference point for axiological considerations
is characteristic of the philosophy of value in the 20th century, including
Max Scheler, Nicolai Hartmann, and Polish philosophers Roman Ingarden,
Tadeusz Czezowski, and Henryk Elzenberg,'s

The value of dignity is the basis for human relations and points to
the value of equality involving all people. Dignity is the basis of frater-
nities between people and, at the same time, the mystery and power of
the apostolic and missionary dynamism of the laity. It is an obliging dig-
nity, the dignity of labourers called by God to work in the vineyard of
the Lord.’* The human person is valuable thanks to the dignity attributed
to him-/herself, so he or she cannot be treated as an object. Respect for
the other person’s dignity means disagreement with any form of exploita-
tion and discrimination — social, racial, economic, or political.

Recognizing dignity as a core value should set the canon of inviolable
values in the modern moral and legal consciousness. In this sense, personal
dignity, no matter how it is concretized, ought to be valued higher than
any social interest or set of institutional benefits. This is especially true of
violations of dignity which, under some circumstances, is being justified by
the general good or the imagined good of institutions."”

John Paul 1I pointed out that opposing various forms of violations of
dignity, including physical and psychological violence, is a fundamental
task of the Church and lay Catholics. In contemporary terms, the value of
dignity is linked to human rights. The task of the laity is to change human
culture in general and individual local cultures to lay the foundation for
authentic humanism. If the victim proves their dignity has been violated,
the perpetrator’s action should be met with social condemnation. This is
obvious at the axiological and normative level; yet its implementation is
more difficult.

In Christifideles laici’s document, the Pope focused on personal dignity
in affirming human life from conception to natural death and the need
for lay Catholics to remain active. He writes about the issue of engage-
ment in social, professional, and media activity involving the promotion
of values linked to dignity, such as social solidarity, truth, and sensitivity

15 J. HERBUT: “Dobro.” In: Leksykon filozofii klasycznej. Ed. J. HERBUT. Lublin 1997,
pp- 116-117. We will continue to use the term “value.”

16 ChL, p. 3.

17" E. PICKER, among others, applies a similar argument to John Paul I1 in his book: Men-
schenwiirde und Menschenleben. Das Auseinanderiften Relativierung des Menschen, mit einem
Vortwort von Robert Spaemann. Stuttgart 2002, p. 9.
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to the needs of the old, the sick, and the socially excluded. John Paul II
pointed to the multiple forms of violence that affect human beings today.
They consist in the objectification of “weaker” persons by “stronger” ones.
The predominance of the “stronger” can result from ideology, economic
power, an inhumane political system, unjust laws, technocracy, or media
aggression.'®

Pope Francis wrote in a similar vein. He argued that any discrimina-
tion is an unacceptable injustice, not so much because of the tensions and
conflicts it can lead to in society, but because of the dishonour it brings
to the dignity of the human person."” Not only to the dignity of the one
who becomes a victim of violence but also the dignity of the one who
perpetrates the injustice. The human person cannot be reduced to what
could destroy and annihilate him or her in the anonymity of a collective,
institution, structure, or system. The human person in their individuality
is not a number, a link in a chain, or a mere cog in a system and organiza-
tional life. In this sense, any violence used against a person is a wound on
the body of humanity. Any violent death or conscious infliction of suffer-
ing on victims diminishes the perpetrator as a person. Violence begets vio-
lence, hatred begets another hatred, and death begets further death. In this
sense, the truth lies in courageously recognizing the situation of the suffer-
ing of those who have been victims of violence and social exploitation.?®

We can talk about violence on three levels: 1) it involves the victim of
violence, that is, the person who directly suffers it; 2) it involves the per-
petrator or perpetrators, sometimes involuntary perpetrators. Although
specific people are always behind the violence, they are often included
in the activities of an institution focused on achieving pragmatic goals
justified by the good of the organization. In the case of latent violence,
the institution demands loyalty from its members; 3) violence involves
bystanders, that is, people who are neither its perpetrators nor victims but
individuals who adopt a passive or an active attitude. The passive attitude
involves “turning a blind eye” to the incident or seeking justification for
the perpetrator’s actions. This is often justified by loyalty to the institution
itself. This mechanism has a psychological basis — it is based on fear of los-
ing one’s job, position, privileges, deterioration of quality of life, or simply

8 ChL, p. S.

1 FRANCIS — J. M. BERGOGLIO: Fratelli tutti. Encyclical letter on fraternity a social friend-
ship. New York 2020, p. 10.

20 FrRANCIS — J. M. BERGOGLIO: Fratelli tutti..., p. 42.
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indifference to the fate of other people. If this kind of behaviour becomes
the norm, it leads, as a consequence, to the habitual sanctioning of rules
based on violence in the organization.

Pope Francis, in his encyclical Fratelli tutti, writing about the social
aspects of violence, pointed to the issue of social exclusion. In econom-
ic relations, the term “neighbours” loses its meaning and is replaced
by the words “partner” and “associate.” Human relations, described in
the language of economic exchange, lead to the commodification of atti-
tudes and behaviour. One of the consequences of viewing the other person
from the perspective of interest, namely, pleasure or benefit, is a violent
attitude based on emotional distance. The perpetrator of violence does not
necessarily have unfriendly feelings toward the victim; rather, their actions
stem from the need to increase the effectiveness and efficiency of the orga-
nization itself rather than directly from hatred or resentment. This kind of
activity does not presuppose personal involvement. Actions perceived by
victims as violence appear to be unintentional actions for the perpetrator,
resulting from an algorithm of procedures rather than an individual atti-
tude. The manifestations of such forms of violence can be primarily seen in
total institutions (prisons, psychiatric hospitals, military barracks, religious
congregations) but also in institutions considered open, such as universi-
ties or public administration offices, which manifest strong corporate ten-
dencies aimed at constant improvement of work efficiency.

Let us now turn to an analysis of the document Dignitas infinita sobre
la dignidad humana. It was officially announced on April 2, 2024. Its
publication coincided with the seventy-fifth anniversary of the Universal
Declaration of Human Rights and, at the same time, on with the nine-
teenth anniversary of the death of Saint John Paul II. The document recalls
the basic principles and theoretical assumptions associated with using
the term “dignity,” above all, it defines it as infinite. The authors write:
“Every human person possesses an infinite dignity, inalienably ground-
ed in his or her very being, which prevails in and beyond every circum-
stance, state, or situation the person may ever encounter. This principle,
which is fully recognizable even by reason alone, underlies the primacy of
the human person and the protection of human rights.”*!

21 DICASTERY FOR THE DOCTRINE OF THE FAITH: Declaration “Dignitas infinita” on
human dignity (hereinafter: DI), https://www.vatican.va/roman_curia/congregations/cfaith/
documents/rc_ddf_doc_20240402_dignitas-infinita_en.html [accessed 15.08.2024], p. 7.
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Respect for the dignity of every human being is an indispensable basis
for the functioning of any society, which is based on just law and not
on the power of authority. The task of individuals and communities is to
affirm the dignity of the human person. The duty of states and institutions
is to protect it and guarantee the conditions necessary for its development.
“Infinite dignity” of the human person derives from the fact that he/she is
created in the image and likeness of God.

Dignity refers to four aspects: ontological, moral, social, and existential.
“Ontological dignity” means that it is attributed to a person by nature. In
this sense, dignity “is indelible and remains valid beyond any circumstanc-
es in which the person may find themselves.”?? It protects all people as
wanted and loved by God, including people with physical and intellectual
disabilities. Ontologically, we recognize that dignity does not derive from
arbitrary criteria of legal recognition, nor is it identical to the psychophysi-
cal well-being of the individual. A person’s dignity is based on constitutive
features of human nature that do not depend on political will or social
recognition. The authors write: “Were it so bestowed, it would be given
in a conditional and alienable way, and then the very meaning of dignity
(however worthy of great respect) would remain exposed to the risk of
being abolished.”*?

Moral dignity concerns the right to exercise freedom by evangelical
love, which does not involve self-destruction and instrumental treatment
of others. Freedom is often obscured by many psychological, historical,
social, educational, and cultural conditions that hinder its proper reali-
zation. Social dignity refers to the material conditions of a person’s life,
such as poverty. Here, we refer to the provision of minimum conditions for
human functioning. We refer to the lack of adequate means of subsistence
as living an “unworthy” life. The expression “existential dignity” refers
to people who lack nothing in the material sense but experience a lack of
hope and joy. Individuals live with the vague belief of impending disaster
resulting from the political situation, civilizational threats, wars, epidem-
ics, and environmental destruction. In another sense, unworthy living in
the existential sense refers to living in the shadow of one’s own illness or
those close to us, pathological addictions, and social relations character-
ized by violence, including institutional violence.?*

22 DI, p. 8.
23 Ibidem, p. 15.
24 Ibidem, p. 20.
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Without an objective reference the concept of “dignity” can become
an element of political manipulation and subject to power interests and
arbitrary political arrangements. The authors of Dignitas infinita point to
some problematic situations in which the immense and inalienable dignity
of the person is threatened or violated. Condemnation of these forms of
dignity violations is a necessary condition for concern for human dignity.
These include poverty, human trafficking, torture, sexual exploitation of
children, slave labour, war, sexual abuse, drug and arms trafficking, ter-
rorism, transnational crime, violence against women, social exclusion of
the not self-reliant, co-dependent, and disabled, abortion, surrogacy (hir-
ing women to bear children), euthanasia and assisted suicide, gender ide-
ology, gender reassignment, but also digital violence, or those forms of
technological progress that lead to the elimination of jobs. The authors
of the document diagnose that the use of digital media can lead to social
isolation, loneliness, manipulation, escalation of hate speech, loss of
contact with reality, various forms of cyberbullying, digital narcissism —
the need to show oneself and aspects of one’s life, linked to the need
to see other people’s lives. In this perspective, respect for human dignity
disappears completely.

A broader study of the recognition of threats to the dignity of persons
arising from the technologization and mediatization of human activities
is not covered in the analyzed document, for instance, the surveillance of
internet users by large corporations and marketing companies, the artifi-
cial creation of political views, the design of consumer behaviour — user
experience, involving the creation of demand for goods and services, which
will then be satisfied by products offered for sale. The civilizational accel-
eration associated with technological change is generating new kinds of
anxieties. They are related to the speed of change resulting from the devel-
opment of technology, the fear of professional exclusion, the pressure to
adapt to the demands of technological life, or technological oppression.
All these issues affect the possible violation of the dignity of the human
person, especially in the existential and social context. Companies
and institutions that want to adapt to the changes of civilization often
use practices of institutional violence against their members to car-
ry out their work. These unresolved themes may be addressed in future
Vatican documents.
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Christian attitude towards violence

In his encyclic Fratelli tutti, Francis wrote about the need for “healthy”
institutional policies and an attitude based on selfless hospitality. This atti-
tude can reform traditional institutions, coordinate their activities, and for-
mulate good practices to overcome inertia, internal habits, and isolationism.
We need a model of state and institutional life geared toward the search for
the common good despite the differences that divide us. Creating a culture of
encounter and cooperation in which differences coexist, complement, and
enrich each other, even if this involves discussions and disputes. This implies
the inclusion of peripheral and marginal opinions in everyday discourse.?®

Recognition and clarification of the social determinants of violence are
to facilitate effective action to counteract them, organize planned activi-
ties, and solve problems as they are perceived while rejecting an attitude
of helplessness. Two stages of empathy can be identified — recognition and
reaction; both are essential. This involves sensitivity to harm and an active
attitude, that is, showing help to the wronged party. Lack of empathy means
an inability to empathize with victims. It is related to the failure to imag-
ine that the perpetrator might be in a similar situation and the inability to
oppose violent behaviour. “Human dignity also encompasses the capacity,
inherent in human nature, to assume obligations vis-a-vis others.”2¢

Structures based on violence lead to economic exploitation, deepen-
ing social inequality, financial indebtedness, and instrumental treatment
of human resources and natural goods. Structural violence is associated
with poverty, social exclusion, professional maladjustment of the under-
educated, and the inability to change a pathological environment. It leads
to a loss of confidence, a sense of helplessness, and a lack of commitment
to improve the organization’s performance, and, as a further consequence,
a lack of hope that the individual will be able to change the pathologi-
cal environment in which he or she functions. This consequently leads to
a lack of commitment to institutional forms of social life and a focus on
existential survival.

The response to violence should address the issue of Christian forgive-
ness. Francis also draws attention to the attitude of generosity of victims.
Here, we refer to the ability to forgive demonstrated by those who have

25 FrRANCIS — J. M. BERGOGLIO: Fratelli tutti..., p. 142.
26 DI, p. 27.
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experienced violence and were able to rise above the harm suffered. It is
essential to understand such victims of violence who are unable to do so.
This does not mean praising the attitude of forgetting inflicted violence.
One should not justify or promote actions based on revenge or retaliation.
The Christian duty is to respond to violence as victims, active bystanders,
or unwitting perpetrators. One should protest loudly, demanding a change
in the behaviour of the perpetrator of violence and the pathological con-
ditions of the institution. Here, we return to Philip Zimbardo’s praise of
the whistleblower attitude. It is a moral wrong to remain silent or to toler-
ate observed manifestations of violence. Living with dignity is also a com-
mitment to care for and develop one’s dignity, but also to develop one’s
sensitivity to respect others who differ from us in skin colour, religion, and
political preferences. “Consequently, each person must also strive to live up
to the full measure of their dignity.”?”

The rejection of violence provokes an attitude of openness to those
who come to our world from outside (emigrants) and can be an enrich-
ment and an impetus for our development. Francis recognizes that only
a social and political culture open to the value of selflessness has a future
and that a culture rejecting universal values in favour of monocultural ones
does not affirm the person’s dignity. By analogy, open institutions have
the potential to grow and can count on the commitment of their members.
In contrast, closed institutions based on exploitation and violence are inca-
pable of development and functioning as long as they derive their energy
from economic profits and fear of their members.

In summary, institutional violence poses a major problem for the func-
tioning of modern companies and corporations. Organizations exert pres-
sure on their members to improve work efficiency and optimize organiza-
tional structure. Coercion very often turns into violence, which violates
human dignity. Violent behaviour can be observed in corporations, state
institutions, and church organizations. The teachings of Popes John Paul 11
and Francis, as well as those of the authors of Dignitas infinita, high-
light the need to oppose institutional violence in its various forms and to
speak out loudly about its manifestations. While forgiveness on the part
of victims is possible, one should not expect them to remain silent about
the harm they have suffered. The affirmation of human dignity means it
must be respected by all people, including in relationships between subor-
dinates and superiors within organizations. The need to talk about violence

?7 Ibidem, p. 20.
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also applies to those who have witnessed it passively. It is hard to imagine
an institution free from violence, but the courage of whistleblowers and
the establishment of appropriate procedures can help to reduce it.
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Abstract: The problem addressed in this article is the varied scope of privacy protection
within canon law, specifically concerning how this right is applied differently depending
on the canonical state of the faithful, such as laypersons, clerics, and consecrated persons.
The aim of the research conducted is to determine the sources, the subjective and objective
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that the right to privacy is universally rooted in human dignity, but its practical applica-
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sons, narrower protection for clerics, and the narrowest protection for consecrated persons.
The conclusions drawn from the research indicate that the varied application of the right to
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voluntary commitments of each canonical state, while the internal forum remains strictly
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Introduction

In recent years, in the Church in Poland, conflicts have arisen with
increasing frequency between clerics, seminarians, consecrated persons,
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and candidates for holy orders or religious life, on the one hand, and their
ecclesiastical superiors, on the other, concerning the publication of per-
sonal data, including in the form of an image or other information about
them, also that regarding the course of their formation. These individuals
invoke the right to privacy, questioning the superiors’ authority to make
such data public.

The research question that can be posed in the context of this phe-
nomenon is as follows: (1) Does the right to privacy vary depending on
the canonical state of the faithful (lay faithful, cleric consecrated life)? And
if so: (2) What is the source of this differentiation and its scope? The aim
of this article is to answer these questions.

The results of the considerations contained in this article are of a prac-
tical nature. Firstly, a clear definition of the boundaries of the right to pri-
vacy in different ecclesiastical states is of significant importance for the for-
mation of priests and religious by those responsible for it. Formators need
precise guidelines regarding the scope of interference in the privacy of those
entrusted to them. Secondly, this issue affects the practice of management
in ecclesiastical institutions, where superiors must verify the qualifications
of persons to whom they entrust functions, also through “public announce-
ment” of candidates. Thirdly, this issue gains importance in the context of
preventing abuse of law and power in the Church by superiors who, under
the pretexts mentioned above, may violate the right to privacy. To achieve
this aim, it is necessary to apply the dogmatic-legal method, encompassing
both the provisions of the 1983 Code of Canon Law, other ecclesiastical laws,
documents of the Magisterium of the Church as well as canonical literature,
which, it must be noted, does not directly address the questions posed above.

1. Source and subjective scope of the right to privacy

The source of the right to privacy in the ecclesiastical order is primarily
the dignity of the human person, which finds its deepest justification in
Divine Revelation. The Second Vatican Council affirmed that “all things
on earth should be oriented toward man as their center and crown.”! This

! SEcoND VATICAN CouNciL: Constitution on the Church in the Modern World “Gaudi-
um et spes” (December 7, 1965). AAS 58 (1966), pp. 1025-1120, no. 12.
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dignity arises not only from being a creature made in the image and like-
ness of God (Gen 1:27), but also from the supernatural calling of man
to participate in divine life. “Another singular reason for human dignity
is man’s calling to participate in the life of God.”> Human dignity also
flows from the fact that man was redeemed by Jesus Christ.* From human
dignity flows the right to privacy. The Second Vatican Council included
the right “to protection of privacy” among the fundamental rights “nec-
essary for a truly human life,” which should be extended to all people
precisely because of their “exalted dignity.”*

The right to privacy (verba legis: intimacy) is contained in can. 220
of the 1983 Code of Canon Law. Due to its origin and context within
the code, this right has a universal character, meaning it applies to all
the faithful, as understood by the code (cann. 204 and 205). The invoked
right applies both to clerics, lay faithful (can. 207 § 1), and to consecrated
persons, who are drawn from among both groups through the profession
of the evangelical counsels (can. 207 § 2). Analogous protection is provid-
ed by can. 23 of the Code of Canons of the Eastern Churches (CCEO),’
which demonstrates the universality of this principle in the canon law of
both traditions.

It should be emphasized as a marginal note that the indicated sources
of the right to privacy - rooted in the dignity of every human person — jus-
tify the application of this protection in canon law also to persons who do
not belong to the Church.

2. Objective scope of the right to privacy

The right to privacy in canon law is indicated in can. 220,° which uses
the term intimita for the object of protection. In Latin, this term derives

2 Ibidem, no. 19.

3 CatHoLIC CHURCH: Catechism of the Catholic Church. Vatican City 1994, nos. 613,
1004.

4 Ibidem, no. 26.

5 Codex Canonum Ecclesiarum Orientalium auctoritate loaANNIs PauLl PP. 1I promulga-
tus (October 18, 1990). AAS 82 (1990), pp. 1033-1363, can. 23.

¢ Codex Iuris Canonici auctoritate IoaANNIs PAuLI PP. II promulgatus (January 25, 1983).
Acta Apostolicae Sedis 75 (1983), part 11, pp. 1-318.
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from the adjective intimus, which means the innermost, most secret,” that
is, that which is deepest within a person; the deepest part of the mind or
conscience, heart, etc. At the same time, this term defines what is most dis-
tant from public knowledge, and thereby most intimate, secret, or private.
In the Polish translation of the code, the term “intymnos$¢” (intimacy) is
used, but another term reflecting the Latin original — “prywatno$¢” (priva-
cy) — also appears in canonical literature.’

However, such a solution is a certain simplification. In Latin, privatus,
that is, the term closest to the Polish word “prywatnos$¢” (privacy), means
something personal, domestic, which belongs rather to one person and
constitutes their property, also in the sense of property rights, thus refer-
ring to the space surrounding a person.'® Intimacy is therefore something
more personal and deeper than privacy, understood as the external sphere
relative to others. Hence, one should note the purposiveness of a differ-
entiated approach to understanding these two terms. Intimacy refers pri-
marily to the internal sphere of a person’s life, while privacy encompasses
a broader range of personal and social relationships.!!

For the purposes of this article, the term “privacy” will be used as
a broader concept, also encompassing the protection of “intimacy” within
the meaning of can. 220 CIC, unless the context requires their strict dis-
tinction. It is assumed, after all, that in the practice of applying canon law,
the concept of privacy includes and absorbs the scope of intimacy.

3. Examples of the application of the right to privacy

The right to privacy is detailed in many canons of the code, taking
the form of specific legal institutions. Several examples from various areas
of canon law should be presented: criminal law and judicial procedure, law
regulating the sacraments and the formation of clerics.

7 A. JouGan: Stownik koscielny tacirisko-polski. Poznan—Warszawa-Lublin 1958, entry:
“Intimus.”

8 Oxford Latin Dictionary. Oxford 1968, entry: “Intimus.”

® T. PAWLUK: Prawo kanoniczne wedtug kodeksu Jana Pawta 11. Lud Bozy jego nauczanie
i uswiecanie. Vol. 2. Olsztyn 1986, p. 43.

10 A. JouGaN: Stownik koscielny tacirisko-polski..., entry: “Privatus.”

11 J. Krukowskl, R. SoBaNsk1: Komentarz do kodeksu prawa kanonicznego. Tom 2: Lud
Bozy. Poznan 2025, p. 37.
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3.1. Criminal law

In canonical criminal law, the principle of respect for privacy is bind-
ing, which is contained in several provisions. These provisions apply at
various stages of the proceedings.

At the pre-trial stage, that is, within the preliminary investigation,
the following applies: Can. 1717 § 2, which orders that “care must be
taken lest anyone’s good name be endangered because of such an inves-
tigation.” In the sphere of procedural secrecy, detailed regulation is con-
tained in can. 1455, the ratio legis of which is the protection of the integ-
rity of the proceedings and of the private interests of the parties involved
in the case. Can. 1455 § 1 orders judges and tribunal personnel to observe
official secrecy, and § 3 extends this obligation to witnesses, experts, par-
ties, and their advocates. The subjective scope of this norm is therefore
broad. The protection of privacy with respect to good name is evident in
can. 1361 § 3, which states: “Care must be taken lest the request for dispen-
sation from a penalty or the dispensation itself be made public unless and
insofar as it is necessary for the protection of the good name of the guilty
party or necessary to repair scandal.”

These norms are part of the broader context of the protection of per-
sonal goods in canon law, in which bona fama (from can. 220) is treated as
an innate value belonging to every human being by reason of their natural
dignity. Both goods — privacy and good name - although distinct in nature,
together constitute an integral sphere of personal dignity. In the prelimi-
nary investigation, during the trial, or upon dispensation from a penalty,
a violation of one good creates a real risk of violating the other. The dis-
closure of information inevitably encroaches upon the private sphere of
the interested party, simultaneously exposing their reputation to harm in
the environment where the opinion of the church community plays a sig-
nificant social role.

The juxtaposition of the indicated regulations allows us to formulate
the conclusion that the privacy protection in canonical criminal law is
continuous and multifaceted.

3.2. Judicial procedure

As regards the procedural regulations of judicial proceedings (in all con-
tentious cases), the canons regulating the matter of evidence also provide
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protection for privacy. “No one is obliged to submit documents, even com-
mon ones, which cannot be disclosed without the danger of harm or with-
out the danger of violating a secret that must be kept” (can. 1548 § 2, n. 2).
Similarly, the provisions of can. 1548 § 1 and § 2 exempt from the obliga-
tion to answer those “who fear that from their testimony infamy, danger-
ous hardships, or other grave evil will befall them, their spouse, or close
relatives or in-laws.” These norms therefore introduce a principle accord-
ing to which the interest in protecting privacy may, in specifically justi-
fied circumstances, outweigh the general obligation to provide evidence in
a canonical process (cf. can. 1526 § 1).

3.3. Regulations concerning the sacraments

Referring to the canonical regulations concerning the sacraments in
the area of privacy protection, one must point to the special case of privacy
protection, which is the seal of confession (can. 983), where the confes-
sor is forbidden “to betray the penitent in any way, for any reason, by
word or in any other manner.” This is the most far-reaching form of pri-
vacy protection in the Church, safeguarded by the most severe penalties.
The absolute of privacy with respect to the sacramental seal, knowing no
exceptions in canon law — also includes, obviously, personal data. Linked
to this seal is the obligation to observe special discretion toward the peni-
tent (can. 979) and respect for the choice of confessor (can. 991). Anoth-
er example occurring in the context of priestly formation is can. 240 § 2,
which forbids requesting the opinion of the spiritual director and con-
fessors when making decisions about admitting seminarians to orders
or dismissing them from the seminary. This solution protects the forum
internum of seminarians, constituting an important element of respect for
their intimacy.

As can be seen from these examples, the protection of the right to inti-
macy encompasses two interrelated norms. First, a norm entitling every-
one to the protection of their own intimacy and privacy in the Church.
Second, a norm obliging everyone not to violate another person’s right
to the protection of their own intimacy without their consent. Everyone
has the right, and everyone must respect that right of the other person.
The above examples are specifications and complements of the protection
generally regulated by can. 220.
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4. Differentiation of the right to privacy

The aforementioned protection of intimacy and privacy may be differ-
entiated by certain circumstances in which the provisions are applied. It is
crucial to understand that although the right to privacy is fundamental, its
application is not uniform for all canonical states in the Church. This may
arise from various reasons.

4.1. Examples of differentiation of canonical states in the area
of privacy

The faithful fulfill their mission, which God entrusted to the Church in
the world, in various circumstances of life and “according to their positio”
(can. 204). The indicated diversity already shows the basis for differenc-
es in the realization of the right to privacy. Different canonical states in
the Church mean, after all, a different environment and life context for
the person, which affects the practical application of the right to privacy
(cf. CCC 873).

4.1.1. Lay faithful

In the case of lay persons, their natural environment is — to use the lan-
guage of the catechism — “the world” (CCC 897), in which they realize their
Christian vocation through professional work, family life, and social activity.
As the Council emphasizes, “the characteristic proper to the laity is their
secular character.”'? This environment is characterized by a relatively high
degree of autonomy from ecclesiastical structures, which translates into
a broad scope of privacy. Lay persons, although subject to canon law, enjoy
great freedom in organizing their personal lives. Their right to privacy is
limited only by the general moral requirements arising from belonging to
the Church, and is not subject to systematic control by church authorities.

4.1.2. Clerics
In turn, clerics live in an environment more closely linked to ecclesiasti-
cal structures. Their vocation to serve the People of God through preaching

12 SEconD VaTICAN CouNciL: Dogmatic Constitution on the Church “Lumen gentium”
(November 21, 1964). AAS 57 (1965), pp. 5-75, no. 31.
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the word, celebrating the sacraments, and leading the community is associ-
ated with greater dependence on church authority. This hierarchical depen-
dence, based on the duty of obedience to the Pope and one’s own ordinary
(can. 273), affects the scope of privacy of clerics.

A particular example is the obligation of clerical celibacy in the Latin
Church (can. 277 § 1), which constitutes a limitation of the right to priva-
cy in the sphere of intimate life. Clerics, by accepting the specific duties of
the clerical state, subject the exercise of the right to privacy to further-reach-
ing limitations arising from the nature of church ministry, including sub-
mitting to stricter scrutiny by superiors in the area of moral conduct. Fail-
ure to observe celibacy can be a delict described in can. 1395 § 1. Privacy
is limited by the provisions of can. 277 § 2 and 3 ordering clerics to exer-
cise due prudence in relating with persons whose company could endan-
ger their obligation to observe continence or give rise to scandal among
the faithful. The diocesan bishop can issue more specific regulations in this
matter and assess, in individual cases, the observance of this obligation.

In the context of seminary formation and candidates for ordination,
the ecclesiastical superior has broad authority to verify the suitability of
a candidate by obtaining data. A particular expression of the limitation of
the right to privacy in the context of future public ministry in the Church
is can. 241. According to § 1 of this canon, the diocesan bishop may admit
only those candidates to major seminary who — after considering their
human and moral qualities, spiritual and intellectual endowments, phys-
ical and psychological health, and sincere intention — seem capable of
devoting themselves permanently to the sacred ministries. Implementing
this provision requires the candidate to disclose a range of highly person-
al information, including data concerning mental health, life history, pri-
or formation, or potential difficulties. Furthermore, can. 241 § 2 imposes
the obligation to present certificates of baptism and confirmation and oth-
er documents provided for by the program of priestly formation, while § 3,
in the case of candidates transferring from another seminary, additionally
requires a testimonial from the previous superior, particularly regarding
the reasons for dismissal or departure. This canon clearly shows that in
the process of recruitment and priestly formation, the right to privacy is
significantly limited for the good of the Church and the requirement of
due diligence (debita diligentia) in selecting candidates for ordination.

The announcements (proclamations) of upcoming priestly ordinations
undoubtedly constitute an interference in the candidate’s private sphere,
as they publicly disclose their personal data, including the intention to
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receive orders. Such publication can be seen as a limitation of the right to
privacy protected, among other things, by can. 220 CIC. Nevertheless, for
the sake of the bonum ecclesiae and for the good of the candidate himself
for ordination, such announcements are prescribed by law (can. 1051 n. 2).
This serves, after all, to conduct a thorough investigation of the candidate’s
qualities, enabling the faithful to reveal any impediments or counter-in-
dications to ordination. In this way, the primacy of the common good of
the Church over the individual right to privacy finds clear footing in canon
law. Notably, similar requirements are placed on candidates for consecrated
life in religious institutes (e.g., cann. 642-645).

4.1.3. Consecrated persons

Consecrated persons experience even more far-reaching modifications
of the right to privacy. Life in a religious community, based on the profes-
sion of the evangelical counsels — chastity, poverty, and obedience — involves
the voluntary adoption of a specific lifestyle that inevitably limits certain
aspects of privacy. The vow of obedience (can. 601) obliges religious to
subordinate their will to superiors, which may include decisions regarding
place of residence, work, or daily schedule. The vow of poverty (can. 600)
limits autonomy in disposing of material goods, often excluding the possi-
bility of private ownership. Since, therefore, the right to privacy is meant to
protect and safeguard persons, depending on the external subject against
whom the person operates, the possibilities for realizing this right differ.
This is evident in the hierarchical dependence within which the privacy of
a specific person is shaped.

4.2. The issue of image

The protection of one’s image, understood as the likeness of a natural
person recorded in any form that allows their identification by a third par-
ty,!3 occurs in universally binding law on three parallel levels: as a personal
right,'* as an object of copyright law," and as personal data.

13 M. PAzZDAN, in: System Prawa Prywatnego, vol. 1: Prawo cywilne — cz¢s¢ ogélna.
Ed. M. SaFjaN. 2nd ed. Warszawa 2012), pp. 1249-1250.

14 Ustawa z dnia 23 kwietnia 1964 r. — Kodeks cywilny (consolidated text). Dz.U. z 2025 r.
poz. 1071 [Polish Civil Code], art. 23.

15 Ustawa z dnia 4 lutego 1994 r. o prawie autorskim i prawach pokrewnych (consoli-
dated text). Dz.U. 1994 Nr 24 poz. 83 [Polish Act on Copyright and Related Rights], art. 81.
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The protection of one’s image is not explicitly included in canon law.
However, it may be derived from the general principle of privacy pro-
tection expressed in can. 220. However, in practice, in ecclesiastical law,
provisions concerning the protection of personal data, which the Catho-
lic Church adopted in its own regulations, are applied to the protection
of one’s image. This refers to the General Decree of the Polish Episcopal
Conference of 2018 on the protection of natural persons in connection
with the processing of personal data in the Catholic Church (issued on
March 13, 2018, promulgated on April 30, 2018). This act, in accordance
with the requirement of Article 91(1) of the GDP,!¢ aligned the canonical
order with the provisions of the GDPR.

It should be noted that the invoked Decree uses the term “facial image.”
This term is found in Art. 5 point 11 of the Decree, which defines biomet-
ric data, namely, “personal data resulting from specific technical process-
ing, relating to the physical, physiological, or behavioral characteristics of
a natural person and enabling or confirming the unique identification of
that person.” An image captured in this way will not have broad applica-
tion in the practice of the Church.

The basis for processing personal data (including image) by adminis-
trators (dioceses, religious provinces) is — in accordance with Art. 6(1)(f)
of the Decree — the legitimate interest of the administrator. Applying this
condition, however, requires conducting a proportionality test each time,
as referred to in Art. 6(1)(f) in connection with Art. 18 of the Decree and
in recitals 47-49 of the GDPR, which constitute a necessary context for
the interpretation of the Decree according to can. 17.7

It should be considered at the same time that image data — although
not classified as sensitive data (Art. 9 GDPR, Art. 5 point 9 of the Decree) —
are subject to heightened protection due to the particularly significant
interference in the privacy of the data subject.

16 Regulation (EU) 2016/679 of the European Parliament and of the Council
of 27 April 2016 on the Protection of Natural Persons with Regard to the Processing of
Personal Data and on the Free Movement of Such Data, and Repealing Directive 95/46/EC
(General Data Protection Regulation), OJ L 119, 4 May 2016.

17 P. KROCZEK, P. SKONIECZNY: Ochrona danych osobowych w Kosciele katolickim. Komen-
tarz do Dekretu ogolnego Konferencji Episkopatu Polski w sprawie ochrony 0sob fizycznych w
zwigzku z przetwarzaniem danych osobowych w Kosciele katolickim z 2018 roku, vol. 1, part 1:
Kwestie wstepne, part 2: Preambuta. Annales Canonici. Monographiae. Ed. J. Krzywbpa,
no. 9. Krakow 2022, https://doi.org/10.15633/9788363241308, pp. 54-55.
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Additionally, when analyzing the possibility of applying this data pro-
cessing condition in the form of image, one must consider that canon law
demands a special witness from consecrated persons, which is expressed,
among other things, in the obligation to wear appropriate attire (can. 669),
being a sign of consecration and a witness to evangelical life. This shows
that the right to privacy regarding one’s image is modified by the require-
ment of bearing witness.

With respect to lay persons (employees, volunteers, parishioners — who
are not clerics), the condition of the legitimate interest of the administra-
tor (diocese or other ecclesiastical juridical person) will apply rarely. Even
if it does apply, in the case of lay faithful, the presumption of the prev-
alence of the administrator’s interest does not exist — the administrator
must demonstrate that its interest is overriding with respect to the rights
and freedoms of the data subject, which, in the context of image, will
be extremely difficult to satisfy. In practice, it will be necessary to base
the processing of image on another legal basis, most often on the explicit
consent of the data subject (Art. 6(1)(a) of the Decree in connection with
Art. 5 point 7 of the Decree), unless the processing arises from an explicit
legal obligation (Art. 6(1)(c)) or is necessary for the performance of a con-
tract (Art. 6(1)(b)).

4.3. Limitations of the so-called right to be forgotten

The right to be forgotten (right to erasure of personal data) is regulated
in Art. 14(1) of the Decree. Its content essentially mirrors the regulation set
out in Art. 17 of the GDPR.

In ecclesiastical practice, the most significant limitation of the right to
erasure of data is the obligation to maintain and preserve with due diligence
the parochial registers (of the baptized, confirmed, marriages, deceased)
based on can. 535 § 1 and § 5. These registers document the reception of
the sacraments, which shape the canonical status of the person. For this
reason, the data contained therein are protected from complete erasure, as
confirmed by Art. 14(4) of the Decree. The right to request the erasure of
data does not apply when the data concern the administration of the sac-
raments or in any other way refer to the canonical status of the person. In
such a case, the request for erasure is merely noted in the collection, and
the administrator is obliged not to use this data without the consent of
the local ordinary or the higher superior.
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A separate, apparent limitatio of the right to be forgotten is the provi-
sion of can. 489 § 2, which orders the annual destruction of documents
from the secret archive concerning criminal matters relating to morals —
with respect to deceased persons or cases concluded ten years earlier by
a conviction sentence (retaining only a brief summary together with
the operative part of the judgment). However, this norm is not an excep-
tion to the right to erasure but an obligation of erasure explicitly provided
for by canon law, independent of the will of the data subject.

The Decree in Art. 14(1)—(3) grants natural persons the right to request
the erasure of data in factual and legal circumstances, including, among
other things, withdrawal of consent by the data subject, unlawful pro-
cessing, or data no longer necessary. At the same time, the realization of
this right is subject to significant exceptions arising both from Art. 14(4)
of the Decree. This provision concerns data on canonical status, archival
materials, as well as from particular and statutory provisions concerning
archiving, protection of legal interests, and the fulfillment of the Church’s
statutory tasks.

These limitations have particularly significant implications in the con-
text of priestly and religious formation. For example, a former novice or
seminarian may request the erasure of their personal data gathered in
the course of formation; however, this request will not be effective with
respect to data necessary for legal claims and for data concerning the canon-
ical status of the person. Can. 241 § 3, after all, states that in the case of
accepting a candidate from another seminary or religious institute, a testi-
monial from the proper superior is required, “especially regarding the rea-
son for their dismissal or departure.” This provision imposes on forma-
tion institutions the obligation to retain information about the reasons for
the departure or dismissal of former alumni and members of institutes.

This obligation includes not only data concerning the reception of sac-
raments (which are subject to the exception in Art. 14(4) of the Decree)
but also information about the reasons for departure — and these may
reveal personality traits (e.g., quarrelsomeness, lack of maturity) or circum-
stances of a moral nature (e.g., sexual orientation, problems with chastity).
The data collected during the formation process are, after all, diverse: they
include formal documents, opinions of formators, results of psychological
tests, records of conversations, information on progress in formation. All of
these — within the limits set by the principle of data minimization — may
be subject to further processing for the purpose of assessing suitability for
ordination or religious profession.
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This leads to the conclusion that the right to be forgotten, in the con-
text of priestly and religious formation, is subject to significant limitations
arising from the autonomy of ecclesiastical juridical persons and from
the duty of careful selection of candidates. The Catholic Church has not
only a legitimate interest but, to a certain extent, also an obligation to
retain information about persons who have dropped out of formation —
which is particularly important in the face of contemporary challenges,
including the need to counteract sexual abuse and ensure the safety of
the faithful and the candidates themselves.

4.4. Self-limitation by the individual of privacy protection

Another basis for limiting privacy is the voluntary renunciation in
favor of other subjects, including those exercising authority. This occurs,
for example, in the case of religious formation, which, being voluntarily
undertaken, requires, for example, control and supervision of certain areas
of the candidate’s life.

In the context of religious formation, a candidate for consecrated life
voluntarily submits to a formation process which, by its nature, requires
a certain degree of control by superiors. A novice, by entering a religious
order, accepts the rules of community life, which may include limita-
tions on privacy arising from communal living, submission to monitor-
ing of correspondence, or spiritual conversations, for example, with the
master of novices.

Similarly, in seminary formation, a candidate for the priesthood accepts
the seminary regulations, which may contain provisions limiting his priva-
cy, such as the obligation to inform superiors about leaving the seminary
premises or one’s whereabouts.

This self-limitation by the individual, referred to, is permitted by law,
but under several necessary conditions.

Firstly, it must be voluntary, and it is also voluntary when it is the con-
sequence of a conscious choice. Secondly, it cannot concern spheres of
intimacy that form the core of the person’s identity. There are certain areas
of interior life, such as conscience or deepest thoughts, which belong to
the forum internum of the person and should not be subject to external
control. Can. 630 § 1 clearly states that “superiors are to leave their sub-
jects the due freedom in the use of the sacrament of penance and spiritual
direction,” which underscores the inviolability of the forum internum even
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in the context of religious life. Similarly, can. 239 § 2 and can. 240 § 2 for-
bid requesting the opinion of the spiritual director and confessors when
making administrative decisions.

An interesting example of the self-limitation of privacy is the practice
of “giving an account of one’s conscience” (ratio conscientiae) present
in some religious institutes, particularly among the Jesuits. This involves
regularly informing the superior about one’s interior life, which is meant
to serve better discernment of God’s will. Although this practice appears
to be a far-reaching limitation of privacy, it is undertaken voluntarily as
a means of spiritual perfection.

5. The problem of discrimination

The question that arises after demonstrating the differences in the pri-
vacy of the faithful concerns potential discrimination. It is as follows: does
the differentiated treatment of persons belonging to different canonical
states with regard to the right to privacy constitute a form of discrimination?

To answer this question, one must first consider the canonical princi-
ple of the equality of all the faithful (can. 208). This is a fundamental prin-
ciple, but it contains the reservation that each faithful person cooperates
in building up the Body of Christ “according to their own position and
task.” This reservation indicates that equality does not mean identity of
legal situation. This principle does not preclude the differentiation of legal
situations, provided that such differences arise from the objective require-
ments of the respective states of life recognized by the code (cann. 204
and 207). Each differentiation must be proportional and justified by
the aim: the protection of the sanctity of the sacraments, the common
good of the community, and the effectiveness of ministry (cf. can. 223 § 1).
In the case of clerics, limitations on the right to privacy arise from their
particular role in the Church, which involves higher moral requirements.
Similarly, in the case of consecrated persons, limitations on privacy arise
from the nature of consecrated life, which is based on the profession of
the evangelical counsels.

The argumentation provided by the Polish Constitutional Tribunal may
also be helpful in resolving this issue. Referring to the constitutional princi-
ple of equality before the law (equality in law), it indicated that it consists
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in the fact that “all subjects of law (addressees of legal norms), character-
ized by a given relevant feature to an equal extent, are to be treated equally.
That is, according to the same measure, without both discriminatory and
preferential differentiations. [...] Equality also signifies the acceptance of
different treatment by law of different subjects (addressees of legal norms),
because equal treatment by law of the same subjects in one respect gener-
ally means different treatment of the same subjects in another respect.”!8

Thus, it can be maintained that the differentiated treatment of persons
belonging to different canonical states with regard to the right to privacy
does not constitute discrimination, provided it is: 1) justified by the spec-
ificity of the given state of life, 2) proportional to the legitimate aims it
serves, and 3) voluntarily accepted by the persons concerned.

Conclusions

The right to privacy, or intimacy, in the Catholic Church is one of
the fundamental rights of the faithful. The equality of the faithful also
includes the fundamental right to the protection of intimacy. It must be
emphasized that this right is universal in character. It is, after all, rooted
in the dignity of the human person. For this reason, under canon law, its
protection is possible, for example, judicial (can. 1400), also in the case of
persons not belonging to the Church.

The application of the right to privacy is differentiated depending on
belonging to a canonical state. Differentiation exists, but it is function-
al, not ontological, in character. Clerics and religious voluntarily accept
limitations on their rights (cann. 273-289, can. 663 §2, can. 745, etc.),
particularly by reason of their, for instance munus and status perfectionis.
Summarizing the results of the analysis, a three-tier model of privacy pro-
tection can be proposed: the broadest protection is enjoyed by lay faithful
(only moral limitations), narrower protection by clerics (control of exter-
nal conduct), and the narrowest protection — with respect to community
life — by consecrated persons (limitations arising from the profession of

8 Orzeczenie Trybunatu Konstytucyjnego z dnia 9 marca 1988 r., sygn. akt U 7/87,
OTK 1988, nr 1, poz. 1 (LEX nr 25472) [Judgment of the Polish Constitutional Tribunal of
March 9, 1988].
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the evangelical counsels). The forum internum remains inviolable in every
canonical state.

This differentiation is not discriminatory in character. As a rule, after
all, different treatment of individual subjects, if it has factual or legal justi-
fication, can be justified and is not a form of discrimination.

The concrete application of this right differs depending on the canon-
ical state of the faithful, which results from different life conditions and
the specificity of the vocation. Clerics and consecrated persons voluntarily
accept certain limitations on the right to privacy arising from their partic-
ular service to the Church.

It must be noted that the provisions on the seal of confession and
the prohibition on requesting the opinions of confessors confirm this pro-
tection of the right to privacy. Even in the case of clerics and consecrat-
ed persons, there are inviolable spheres of privacy, particularly in the area
of the forum internum. In pastoral and formation practice, this means
the necessity of maintaining a delicate balance between respect for this
right and the requirements of service to the Church. This balance can be
achieved only through the prudent application of the provisions of canon
law, taking into account the concrete circumstances of each case.
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A Catholic priest and a professor of theology, C. V. Pospisil, died at
the age of 67 on May 18, 2025, that is, during the year in which the Church
celebrated the 1,700th anniversary of the Council of Nicaea, the first
ecumenical council in its history. The reviewed monograph is Professor
Pospisil’s final book, and it can be understood as a sort of farewell to his
readers. He must have known all too well that he had fallen ill with a seri-
ous disease which left him little hope of remaining with us for very long.
Pospisil wrote standard works on Christology and Trinitarian theology,
which in the Czech context now serve as valuable manuals on post-con-
ciliar dogmatic theology. In addition to authoring many other works of
his own, he also translated Church documents, especially those published
by the International Theological Commission. While being faithful to
the Church’s magisterium, he was always committed to an honest and
systematic reflection.

Knowing that the monograph in question was going to be viewed as
his legacy, he intentionally conceived it not only as a scholarly analysis but
also as a devotional work. He dedicated it to the memory of Josef Toufar,
a priest tortured to death by the communist secret police (Statni bezpecnost
or, for short, StB), wording the said dedication as follows: “on the 75th
anniversary of his martyrdom, in the hope of his speedy beatification.”
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The book is divided into two parts: the first half consists of the author’s
own analysis, the second is a compilation of available documents related
to the council, although the complete council proceedings have not been
preserved.

The author first introduces readers to the key figures who, in one way
or another, were instrumental in the developments that gradually led to
the convening of the Council of Nicaea, some of whom were also its
direct participants: Constantine the Great, Arius, Eusebius of Nicomedia.
Eusebius of Caesarea, Alexander of Alexandria, Athanasius, Eustathius of
Antioch, Marcellus of Ancyra, and Hosius of Corduba. From a linguistic
perspective, it is noteworthy that Pospisil consistently uses Greek tran-
scriptions of Greek-language names; for example, instead of the common
“Arius,” he writes “Areios,” and instead of the Czech “Atanas,” he writes
“Athanasios.”

The account of the biographical events and the positions of the indi-
vidual figures is very vivid, showing the reader the gradual process that led
to the need to convene the council, as well as the intentions of those who
fought for an accurate expression of the content of the Christian faith, and,
of course, those who acted opportunistically and cowardly. Among the lat-
ter, Constantine’s “personal” bishop, Eusebius of Nicomedia, stands out
in particular; he did not shy away from disgraceful intrigues even before
the emperor, for example, the intrigues aimed at Eustathius of Antioch,
“when he presented a pregnant prostitute who claimed that the child was
Eustathius’s offspring” (p. 33). Together with Arius (Areios) himself, Euse-
bius was the instigator of the Christological controversy that so rocked
the Church of that time.

Although Pospisil’s book is primarily concerned with systematic the-
ology, it contains numerous references to the legal aspects at the council.
This is also the case with the famous Edict of Milan issued by Constantine,
which granted freedom to Christians. However, Pospisil states the follow-
ing: “Scholars are quite divided on the legal nature of the document. In
terms of its specific historical impact, however, the matter is largely second-
ary. The commonly used term ‘edict’ is, strictly speaking, incorrect” (p. 14,
note 4), while the author himself suggests alternatives such as “the Milan
Proclamation, Declaration, or Decree.”

Catholic Christians, familiar with the legal provisions for the cele-
bration of an ecumenical council under the current Code of Canon Law,
must be aware that the recent legal provisions are a reflection and summa-
ry of the practice of the Catholic Church as it developed over the second
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millennium. In the case of the Council of Nicaea, however, one must rec-
ognize that the one who summoned it was Emperor Constantine. In fact,
this was not the first ecclesiastical assembly he had convened; his involve-
ment in the synod at Arles in 314, which addressed the Donatist schism, is
well documented. Constantine was also very closely associated with a bish-
op from the Christian West, Hosius of Corduba, “as his advisor or almost
a minister for ecclesiastical affairs” (p. 40). The author points out that
Constantine is venerated as a saint only in the East, while the Christian
West also reveres his mother, St. Helena. However, both rulers gradually
succumbed to Arianism (p. 17). In addition to the interventions of state
authorities and the church hierarchy, the author’s narrative also reveals
the sensus fidelium of the Christian faithful. According to Arius, “his own
parishioners were supposed to have complained about him, because he
preached about Jesus Christ as a created being” (p. 18).

Due to the impact of Eusebius of Nicomedia, the Goths stayed Arian for
a long time. Wulfila, one of the founders of Christianity among the Goths,
was consecrated as bishop by Eusebius in 341. This resulted in his break-
ing away from orthodoxy as early as the time of the First Council of Con-
stantinople. Other Germanic tribes, particularly the Vandals, also adopted
the Arian version of Christianity. At the Council of Nicaea itself, however,
the opportunistic Eusebius of Nicomedia, along with the others, signed
the orthodox Christological formula “consubstantial with the Father.”

The author is also struck by the servile attitude of Eusebius of Cae-
sarea toward Emperor Constantine: “For someone who has experienced
communist totalitarianism and knows something about the appalling cult
of personality surrounding J. V. Stalin, reading Laus Constantini is nause-
ating. If someone were to take Eusebius’s statements and replace the name
Constantine with that of the great leader and ‘father’ of all the workers of
the world in the Stalinist Soviet Union, it would perfectly fit into the state
propaganda of the time, and this ‘theologian’ would likely have received
a high honour. The sacralization of the cult of the emperor reeks of idola-
trous worship of deified emperors who for centuries persecuted and mur-
dered Christians. Eusebius cleverly coated this repulsive element of state
paganism with a pseudo-Christian veneer” (p. 27, note 35).

Hosius of Corduba, on the other hand, was a man of principle.
Although he enjoyed Constantine’s favour, he stood up to his successor
and “experienced firsthand the insidiousness of the Caesaropapist con-
cept” (p. 38). The account of the 318 “God-bearing” fathers who were
present at the Council of Nicaea comes from Hilary of Poitiers. This
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number is symbolic; indeed, when Abraham delivered Lot from captivity,
he had precisely that many companions. In reality, the number of bish-
ops at the council was lower; there were perhaps 250, maybe a few more.
The council was presided over by Hosius of Corduba or Eustathius of
Antioch. However, it could also have been Emperor Constantine himself.
His role here consisted of persuading the participants “with promises, ben-
efits, gifts, or, if necessary, the threats of deposition and exile” (p. 41).

At that time, the concept of an ecumenical council as the highest doc-
trinal authority did not yet exist; it developed later and only truly mani-
fested itself at the Council of Chalcedon. From the perspective of church
discipline and law, it is interesting that the Nicene Creed itself was com-
plemented by anathemas. However, its original text ends only with the ref-
erence to the Holy Spirit; the full text, as it is known to believers today, was
completed as late as 381, that is, when the First Council of Constantino-
ple was held, which finalised the entire text of the creed. With regard to
the council’s disciplinary canons, the author notes that they are accepted
as authentic by contemporary scholars. Catholics today may be puzzled
by the practice of rebaptising those who come into the universal Church
from faith groups with different doctrines. The author notes, however, that
such practice is partially preserved to this day: “In Russian Orthodoxy,
the faithful from other denominations are not encouraged to be rebaptised;
in the Greek Church, some of us may encounter a call to be baptised in
the true Church, that is, the Greek one, even today” (p. 45).

Behind the first of the twenty Nicene canons lies Origen, who allegedly
castrated himself to ward off temptation. The author assumes: “Some of his
followers apparently followed his example. Even today, one can find such
people in the East” (p. 76, note 143). The third canon speaks of women
living with clergy, though it does not refer to legitimate wives: “The inten-
tion of the council fathers was not to implicitly introduce celibacy, but only
to prevent situations that might cause scandal” (p. 77, note 144). The syn-
odality in the Church, so highly extolled today, is nothing new. The fifth
canon, in fact, stipulates the obligation to convene a provincial synod
twice a year. Surprisingly, the sixth canon emphasises the almost prima-
tial status of the Church in Alexandria over all other Eastern Churches;
however, the author notes that Alexandria’s later turn to Monophysitism
removed this prerogative. The thirteenth canon, dealing with viaticum in
the face of death, is pastorally sensitive: “The Council of Nicaea is rela-
tively lenient on this matter. It is known that the synod held in the city of
Elvira in 303 discusses several different sins. For certain serious offenses,
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however, even those who have begun to repent are not permitted to receive
the Eucharist on their deathbed” (p. 82, note 153).
The nineteenth canon deals with deaconesses, about whom he clearly
states that “no hands were laid on them?”; thus, this was not the ordina-
tion of women, as many circles in the Catholic Church are seeking today:
“Clear confirmation of the view that deaconesses received not sacramental
ordination, but only a kind of pastoral commission, and were therefore
called ‘deaconesses’ only in a figurative sense. Their sacramental status was
therefore by no means comparable to that of legitimately ordained dea-
cons” (pp. 84-85, note 158).
The author concludes by sharing a personal testimony with his readers:
“Christians have neither the power nor the means to remedy all the ills of
our world. Their mission in society consists primarily in guiding people
towards the living God and in transmitting the message of a sacred and,
indeed, divine humanity, as the fruit borne by the branch called Jesus of
Nazareth, the God-Man, our Lord and brother. Without a shred of doubt,
this message truly has a bearing on each and every one of us. If anyone
does not sense this at this very moment, let them wait, for the time will
most certainly come when they will come to experience it firsthand. This
is precisely the profoundly practical importance and dimension of that
seemingly purely theoretical controversy between adherents and deniers of
Christ’s divinity: to show the way to the living God and spread the mes-
sage of sacred humanity” (p. 113).

Stanislav Pribyl
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With a scope that demands extensive expert knowledge as well as
the courage of an experienced researcher to venture into the realms and
intricacies of the titular “intellectual history” (Ideengeschichte) — while
not avoiding the risk of original judgments — the renowned canonist
Adrian Loretan attempts to illustrate the dynamics of how the founda-
tions of the democratic constitutional state were laid. The multitude of
skillfully combined research perspectives (Catholic theology, philosophy,
ethics, sociology, cultural studies, political science, state law, canon law)
and a methodically conducted discourse have resulted in a harmonious
“depiction” - like a mosaic whose tesserae are the central themes of human
thought: freedom - natural law — fundamental (constitutional) legal prin-
ciples. The process of building the institutional foundations of modern
statehood, as depicted in the monograph, is organized by the “logic” of
the premise that the idea of the rule of law intertwines the history of ideas
with the history of institutions.
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And speaking of methodology, we can easily discern the influence of
Jirgen Habermas’s thought on the formal (and, indeed, often substantive)
aspects of the Adrian Loretan’s research. Suffice it to say that the author’s
narrative resonates in many places with the ideas of the doyen of German
philosophical thought, and direct references to passages from the “clas-
sic” work: Auch eine Geschichte der Philosophie (Berlin 2019), are the best
evidence of this (the work in question is, incidentally, cited in the intro-
duction as a primary source of inspiration — see p. 16). Loretan writes:
“The West as a legal community cannot be understood without the inter-
relation of intellectual and institutional history. Jerusalem, Athens, and
Rome: ‘This is the characteristic tension between monotheism, science,
and republican tradition that the West must endure’ [Habermas].” And
the author promptly adds: “The philosopher Jiirgen Habermas develops
a history of philosophy, which, as a sociologist, he closely links to the legal
history of institutions. From this unique interaction of intellectual history
(philosophy) and institutional history (law), the idea of the liberal, that is,
free, constitutional state developed in the West” (p. 70).

The impact of the author’s discourse lies not only in the significance of
the issues raised (e.g., “What role did the law of the theologically defined
‘church of law’ play in the emergence of secular constitutional states?” —
p- 147), but also in Loretan’s uncompromising nature, as he does not
refrain from difficult questions, such the one posed on page 524: “Does
the Church’s law deliberately exclude its own legal tradition and thus
modern constitutional development, because this is how the class-based
society of clergy and laity, or the unequal rights of individuals, can still
be legitimized?” It is worth pausing here for a moment. The critical tone
evident in the quoted statement compels us — in the name of scholarly
integrity — to inquire about the author’s initial epistemological-method-
ological position — or, more precisely, about the approach to the relevant
loci theologici in reflecting on the aforementioned issues — given the spec-
ificity of canon law, determined by the sacramental nature of the Church
(Klaus Morsdorf). If the monograph does not provide information in this
regard, then in another recently (2024) published book,' Adrian Loretan
defines his “position” (comprehensively) as a counterpoint to the method-
ological assumptions of Judith Hahn, the said book’s co-author. Unlike his
theologically-oriented colleague, he views canon law as a legal discipline.
In his view, the appropriateness of practicing canon law in this manner is

! A. LorRETAN: Kanonistik — Rechtswissenschaft oder Theologie? Freiburg i. Br. 2024.
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justified by the legal imperative of effectively implementing urgent struc-
tural reforms in the Church hic et nunc. (To counter this rather hyper-
bolic thesis about the insufficiency of the critical theological judgment in
this respect, I could draw on arguments developed in one of my earlier
articles.?) Significant for the author’s positioning is the view expressed in
the 2024 book: “The Church legal science must undergo a new change of
perspective from a legal-philosophical standpoint in order to remain in
dialogue with the modern legal science of Western constitutional states in
the future. It must move from a hitherto theologically presupposed abso-
lute standpoint of God to a subjective perspective of the freedom of human
beings as created in the image of God.”?

In this context, it is somewhat surprising that the monograph under
review omits, first of all, Benedict XVI’s much-discussed speech before
the General Assembly of the United Nations Organization in New York
delivered on the occasion of the sixtieth anniversary of the Universal Dec-
laration of Human Rights,* secondly, the famous debate between that
Pope and Jirgen Habermas on the issue of: Which deserves epistemolog-
ical primacy in the organization of public life, secular reason or religious
faith? The debate, the conclusions of which were neatly summarized by
a German expert: “In their own manners and styles, both Habermas and
Ratzinger argue that secular reason and religious faith are interrelated and
interdependent cultural resources that must exist in a dialogical and mutu-
ally respectful relationship. The secularization of public life was a defin-
ing feature of the modern world. If these two figures are to be believed,
the postmodern world may look quite different.”’

However, there was no shortage of — if I may return to the “list” of
key research questions — original reflections on the famous “Bockenforde
Dilemma” (1964): How the individual and the institutional aspects of reli-
gious freedom can be reconciled? (p. 516). Nota bene, the passage cited by
the author from Ernst-Wolfgang Bockenforde’s well-known book, which

2 A. Pastwa: ““The Law of Christian Freedom in the Spirit’: New Impulses for Church
Legislation.” Religions 16/3 (2025), 329, https://doi.org/10.3390/rel16030329 [accessed
10.03.2025].

3 Ibidem, p. 72.

4 Address of April 18, 2008. Acta Apostolicae Sedis 100 (2008), pp. 331-338.

5 H.-U. WEHLER: Exchange between Jiirgen Habermas and Joseph Cardinal Ratzing-
er on the Dangers of Rational and Religious Extremisms (2004), Abstract, https://german
history-intersections.org/en/knowledge-and-education/ghis:document-30#note-6 [accessed
1.03.2025].
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emphasizes an individual rights-based, libertarian perspective on the rela-
tionship between the state and the churches: “As a state of freedom, it can
exist only if the freedom it provides to its citizens is regulated from within,
from the moral essence of the individual and the homogeneity of soci-
ety”® — was further elaborated upon in two interviews in 2009 and 2010.
During them, Bockenforde responds to criticism that he had exaggerated
the ethical force of religion. Since this source-based premise was omitted in
the reviewed monograph, it is worth quoting at least the key passage from
the aforementioned argument in the 2010 interview: “From the perspec-
tive of the state, a liberal order needs a unifying ethos, a kind of ‘common
sense’ among those who live in that state. The question then becomes:
What is the source of this ethos, which the state can neither coerce nor
enforce? One could say: first and foremost, the lived culture. But what are
the factors and elements of this culture? Here we are indeed dealing with
sources such as Christianity, the Enlightenment, and humanism. But not
automatically any religion.””

As for the need for a unifying ethos, there is one more question worth
noting, which John Rawls introduced into the debate and which Adrian
Loretan did not fail to raise (p. 26): “How can a stable and just society
of free and equal citizens, who are drastically separated from one anoth-
er by reasonable yet mutually exclusive religious, philosophical and moral
doctrines, survive in the long term?”® The pessimistic tone of this polem-
ical question goes hand in hand with a characteristic statement by Jiir-
gen Habermas, which identifies a chasm (!) between natural reason and
religion, with the latter’s “irrational” nature. The said “irrationality” was
permanently attributed to religion during the Enlightenment — following
the period of religious wars and conflicts of the late Middle Ages between
the denominations in Western Europe. And from this, a simple conclusion
follows: from the perspective of the liberal state only those religious com-
munities deserve the label “reasonable” that, out of their own conviction,
renounce the violent enforcement of their religious truths. Habermas’s
argument culminates in the following imperative: these communities (and
their members), as they engage in activities in secular states governed by
the rule of law, face the challenge of embracing and assimilating a threefold

¢ E.-W. BOCKENFORDE: Recht, Staat, Freiheit. Studien zur Rechtsphilosophie, Staatstheorie
und Verfassungsgeschichte. Frankfurt a. M. 2006, p. 112.

7 “Freiheit ist ansteckend.” Frankfurter Rundschau, 2. November 2010, pp. 32-33.

8 J. Rawws: Politischer Liberalismus. Frankfurt a. M. 2003, p. 14.
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reflection: “First, religious consciousness must process the cognitively dis-
sonant encounter with other denominations and other religions. Second, it
must adjust to the authority of sciences, which hold the societal monopoly
on world knowledge. Finally, it must engage with the premises of the con-
stitutional state, which are grounded in a secular morality.”””

One may safely conclude that it is within this intellectual framework
that Adrian Loretan’s thought reveals its originality. In the name of “rec-
onciliation between modernity and religion” (p. 41) and, in a sense, in
contrast to the aforementioned (and other) leading figures of pessimism/
skepticism regarding the Roman Catholic Church’s affirmation of the idea
of a modern constitutional state, the author, on the one hand, propos-
es a “revival” of the Church’s great tradition of liberty, and on the other,
demonstrates implicitly the validity of Peter Abelard: fides quaerens intel-
lectum (faith seeking intelligence), also in the reverse direction: intellectus
querens fidem (intelligence seeking faith). After all, the issue today is “nec-
essary relatedness between reason and faith and between reason and reli-
gion, which are called to purify and help one another. They need each oth-
er, and they must acknowledge this mutual need.”!® According to Loretan,
neither Martin Luther’s “separation of faith and knowledge,” nor the sepa-
ratist ideas of the French Revolution, nor, finally, the artificial break marked
by the Enlightenment’s rejection of natural law in favor of the “law of
reason” — are cognitively comprehensive enough to serve as the main par-
adigm in the study of the subject at hand. The author’s adoption of a dif-
ferent research stance is already revealed by the preliminary (hypo)thesis:
“To understand the genesis of the idea of the modern constitutional state,
theological, philosophical, and canonical questions of the Middle Ages
cannot be ignored” (p. 43). Most importantly, this (hypo)thesis, when ver-
ified step by step, yields relevant conclusions, such as: The idea of the rule
of law arose in the centuries-long dialogue between the legal sciences of
church and state, in the struggle between two legal disciplines for law (ius)
and justice (iustitia) (p. 69); “The ‘church of law’ was a model, even a pro-
totype, for the rule of law. The canon law of the Western Church served as
a model for the emergence and development of secular law, for example in
the areas of legal certainty, formalization, legal procedures, subjective guilt,
and contract and marriage law” (p. 275).

? J. HABERMAS: Glauben und Wissen. Frankfurt a. M. 2001, p. 14.
10 H.-U. WEHLER: Exchange between Jiirgen Habermas and Joseph Cardinal Ratzinger...
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What distinguishes Adrian Loretan’s ideological position from
the stance primarily associated with the name of Jiirgen Habermas is his
credible demonstration of the existence of the centuries-long uninterrupt-
ed interaction between the history of ideas (philosophy) and the histo-
ry of institutions (law), from which the idea of a liberal constitutional
state developed in the West. Habermas’s “classic” argument, which refers
to the origins of human rights, is as follows: It is true that the history of
Christian theology in the Middle Ages, especially Spanish late scholasticism,
belongs to the genealogy of human rights. But it is also true that the legit-
imizing foundations of ideologically neutral state power ultimately derive
from the secular sources of 17th- and 18th-century philosophy; only much
later did theology and the Church grapple with the intellectual challenges
of the liberal constitutional state.!' Loretan, on the other hand, focuses his
argument on emphasizing the continuity between ancient/medieval natu-
ral law and modern rational law, highlighting even more clearly the pivotal
role played by Spanish Scholasticism in this process: “Popular sovereignty
and human rights were already considered in the Spanish classics of natu-
ral law in the 16th century. These natural law considerations became very
crucial for political theory, even though they had developed within the con-
text of Church legal science. The secular constitutional states that emerged
in Europe after the religious wars were oriented toward this Church legal
culture. The French Revolution and the Catholic Church in its ultramon-
tanist orientation since the 19th century suppressed this contribution to
Western legal culture. It was rediscovered in interdisciplinary dialogue with
secular sciences. With the recognition of modern constitutional develop-
ment at the Second Vatican Council (DH), the way is clearly to resume this
dialogue within legal sciences” (p. 526).

The author lends credibility to the aforementioned thesis on the evo-
lutionary development of the (Church) theory of natural rights/human
rights by carefully identifying turning points in the history of ideas and
institutions under examination. Among these paradigmatic “turning
points,” the following occupy an important place: (1) The formation
of the New Testament ethos of the equality of all people, which found
expression in St. Paul’s famous statement about the equality of brothers
and sisters from the Letter to the Galatians (3:28). “The Second Vatican
Council refers to this tradition /LG 32/” (p. 90); (2) The establishment

1] HABERMAS: Zwischen Naturalismus und Religion. Philosophische Aufsitze.
Frankfurt a. M. 2005, p. 107.
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of the Cistercian Parliament in 1115 (the first international parliamenta-
ry assembly). “The Cistercians developed a new term in their interpreta-
tion of the Rule of St. Benedict, which has made world history: parlia-
mentum” (p. 176). The concept of parliamentum had a direct influence
on the development of English parliamentary history, which began with
the proclamation of the Magna Carta Libertatum in 1215. At the heart of
this concept lay canonical principle that what concerns everyone must also
be dealt with and approved by everyone; (3) Thomas Aquinas’s seminal
opus magnum: “By integrating the Aristotelian-renewed natural law tradi-
tion of Roman law into his ethics, he established legal philosophy as an
independent discipline” (p. 305). “Here, natural law opens itself to a moral
universalism. The ‘ought’ of natural law arises from humankind’s partici-
pation in the eternal law. The latter is mediated reflexively and appeals to
humankind’s free will via reason. The ‘students of Thomas Aquinas’ [...] in
the context of the Universal Declaration of Human Rights (1948) would
build upon this moral universalism” (p. 308). “The dignity of a free person
and the rights associated with it are not tied to the grace of baptism (Augus-
tine), but rather they belong to all people by nature (p. 317); (4) The ideas
of Spanish classical natural-law thinkers in the 16th and 17th centuries:
“[...] the Spanish classics of natural law laid a foundation for the natu-
ral-law recognition of the equal dignity of all people, their equality before
the law, and the resulting popular sovereignty of states. The modern consti-
tutions of the USA and France would build upon this foundation” (p. 525).

Adrian Loretan is closely associated with the famous canonical principle
Quod omnes tangit, debet ab omnibus tractari (Boniface VII), which affirms
the subjective freedoms/rights of the individual (as a Christian and a citi-
zen) and entered modern legal thought through Nicholas of Cusa (“That
concerns everyone must be approved by everyone and come about through
general consent of all, or at least the majority”). It is true that the West-
ern Church’s tradition of freedom, which has championed the principle
just mentioned, suffered a marked decline in the 19th and 20th centuries;
however, that period of crisis is now behind us. As the author emphasizes,
the conciliar Declaration on Religious Freedom Dignitatis humanae (1965)
proclaims with renewed vigor the fundamental rights to individual and
collective religious freedom and, at the same time, manifests the Church’s
“yes” to the modern democratic constitutional state. This poses specific
challenges for canon law (in the areas of lawmaking and application): in
the ad extra sphere — a renewed awareness of its own legal tradition;
in the ad intra sphere — activity aimed at effective and fruitful dialogue
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with the sister discipline of state law. It can be said with full conviction
that the author’s own desiderata constitute sufficient incentive for a wide
audience to read this monograph.

Andrzej Pastwa
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The explanatory memorandum to Act No. 308/1991 Coll., on freedom
of religious belief and the status of churches and religious societies, states
that churches in Czechoslovakia were persecuted more intensely than in
other countries of the former Eastern Bloc. Of course, this judgement
would not apply to the Soviet Union or to the very specific case of Albania.
In any case, the rise of communist totalitarian regimes in post-war Central
and Eastern Europe was taking place during a period of harsh Stalinist
terror. Nevertheless, Eva Vybiralova wishes to draw the reader’s attention
to the fact that the Catholic Church had experienced similar persecution
earlier and was therefore able to demonstrate the same resilience and to
reapply the previously used methods of self-defence under the new con-
ditions. Hence the title of the book, ,,Mexické fakulty“... (“Mexican fac-
ulties”..., i.e. special authorizations), which reproduces the phrase used in
Czechoslovakia for a set of extraordinary regulations (fakulty from Latin
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facultates) that enabled the Church to function under difficult and often
destructive conditions, while relaxing the standard ecclesiastical discipline.

It was generally known that these extraordinary powers, facultates, were
granted to the Mexican bishops by the Holy See during the severe persecu-
tion of the Church in Mexico under the regime of Plutarco Calles (1924-
1928). Vybiralova states: “In Czechoslovakia, the term ‘Mexican faculties’
became established by the early 1950s at the latest, as evidenced not only
by various eyewitness accounts but also by period documents that are
stored in the Security Services Archive [Archiv bezpe¢nostnich slozek] and
in the Vatican Historical Archive of the Secretariat of State” (p. 11). Pre-
cisely this type of reference to archival materials characterizes the author’s
commendable work, since her research is based on documents that were
hidden in archives and brought to light in the book’s extensive appen-
dix. These are the historical archives of the Secretariat of State of the Holy
See, the Section for Relations with States (ASRS), the Vatican Apostolic
Archive (AAV), the Security Services Archive in Prague (Archiv bezpec¢nost-
nich sloZek v Praze, ABS), the Archives of the Archdiocese of Olomouc, and
the Diocesan Archives in Gorlitz, Germany. The reproduced archival doc-
uments make up practically the entire second half of the book (pp. 105-
198). They are published in their original Latin, Italian, and Spanish ver-
sions; those related to the Church in former Czechoslovakia are also given
with original Czech translations. Each document is annotated wherever
the author deemed it necessary.

Since granting extraordinary faculties mainly concerned dispensational
powers, the author considered it appropriate to start her interpretation with
a brief canonical study on dispensational law (pp. 7-10). Even under such
difficult conditions, the stories of brave persecuted believers, both clerics
and the lay faithful, were framed by legal acts of the Apostolic See, which
determined the legitimate possibilities and limitations of the activities car-
ried out for the Church. Their necessity can be exemplified by the fate of
the “hidden church” community Koinotés around the secretly ordained
bishop Felix Davidek, whose ministry unfolded mainly during the peri-
od of the so-called normalization, that is, after the Warsaw Pact troops
entered Czechoslovakia in 1968. Even in the conspiratorial atmosphere of
the “underground church” (podzemni cirkev) at that time, there were clear
prohibitions on ordination, which Davidek continued to ignore and kept
on conferring arbitrarily. He overreached his mandate also in some other
matters: “In addition to ordination, conferring honorary ecclesiastical (and
academic) titles, and granting faculties of confession, Bishop Davidek also
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dealt with matrimonial cases within the scope of his (supposed) special
powers” (p. 99). Bishop Davidek’s activities ended with his death in 1988,
shortly before the political changes of 1989; thus, there could be no open
personal confrontation with some controversial facts, including Davidek’s
ordination of women. His personality became the subject of speculation,
while his reception by the public oscillated between boundless admira-
tion and complete rejection. The author herself contributed to the dis-
cussion with her other publication, also released in 2024, entitled Skrytd
cirkev a tajnd svéceni: Analyza situace v Ceskoslovensku v letech 1948-
1989 pohledem kanonického prava [The Hidden Church and Secret Ordina-
tions: An Analysis of the Situation in Czechoslovakia in 1948-1989 from
the Perspective of Canon Law]. Indeed, the canonical qualification dis-
tinguishes her monograph from earlier publications on the same topic
by Ondiej Liska (Cirkev v podzemi a spolecenstvi Koinétés [The Under-
ground Church and the Koin6tés Community], 1999) or the study of
Petr Fiala and Jifi Hanu$ (Skrytd cirkev: Felix M. Davidek a spolecenst-
vi Koinétés |[The Hidden Church: Felix M. Davidek and the Koindtés
Community], 1999).

Vybiralova’s search for documents resulted in a chronological arrange-
ment of the situations in the various countries subjected to religious per-
secution or a loss of communication with the Apostolic See. Instead of
the established phrase “Mexican faculties,” she uses the term facultates
specialissimae, or facolta specialissime in Italian, found in the official Vat-
ican documents. The first of the countries discussed in the monograph is
Tsarist Russia, followed by the Soviet Union. In fact, the chronological-
ly first document printed in the appendix of the book also dates back
to the period of the tsarist autocracy, namely the faculties for the Greek
Catholic Archbishop Metropolitan Sheptytsky, signed by Pope Pius X
in 1908. In Soviet Russia after the Bolshevik Revolution, the position of
all religious denominations deteriorated, including the Eastern Orthodox,
which had previously been privileged by the tsarist regime. The position of
Greek Catholics, destined for complete annihilation, required special atten-
tion from the Holy See. During his pontificate, Pope Pius XI established
the Pontifical Commission for Russia which issued faculties for Russian
priests “imprisoned or on the run,” reproduced in the appendix. They were
issued in 1931 (p. 111). Not only does the author refer to the canonically
relevant content of the said documents, but also vividly describes the cir-
cumstances of the drama in which extraordinary faculties had to be issued
and applied. Much of what the faculties allowed, or what spontaneously
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developed in times of need, has since become common church practice,
such as the situation in the Soviet Union where the lay faithful distributed
Holy Communion, preached or taught catechism, or carried the Eucharist
and practiced Selbstkommunion, that is, administering the Communion to
themselves (pp. 28-29). In the meantime, some extraordinary dispensa-
tions concerning worship have even become widespread liturgical abuses,
against which church authorities rarely dare to intervene, for instance, that
the worship would take place “without liturgical vestments, using a glass
bottle instead of a chalice, leavened wheat bread, without lights and relics,
without fasting, [...] from memory” (pp. 18-19).

The situation in Mexico under President Calles’s dictatorship provoked
a strong international response and prompted Pope Pius XI himself to issue
several protest documents. However, the actual Mexican faculties were not
as radical as one might expect: “It seems, however, the Mexican Church at
that time was not to be granted any such extensive powers from the Apos-
tolic See as were those later given during World War II and in the period of
the rise of communism in the countries of the former Eastern Bloc” (p. 33).
The appendix contains a Latin version of the briefly formulated faculties
for the bishops in Mexico, dated 1927 (pp. 109-110).

The horrors of the persecution of the Church during the Spanish Civil
War also necessitated extraordinary measures by the Holy See, for example,
to preserve at least the basic conditions for the celebration of the Eucharist
“without a consecrated altar, without liturgical vestments, with a glass ves-
sel instead of a chalice” (p. 39). A special feature is the request of the Span-
ish primate for the convalidation of marriages contracted during the perse-
cution only before a priest, before only two witnesses or at a civil registry
office (p. 40). Canon 1100 of the now obsolete 1983 Code of Canon Law
states that “the knowledge or opinion of the nullity of a marriage does not
necessarily exclude matrimonial consent,” which typically applies to mar-
riages contracted without any real possibility of observing the prescribed
canonical form.

No less dramatic than the events of World War 11, which called for
numerous measures taken by the Holy See regarding extraordinary ecclesi-
astical powers, was the period after the war (their description can be found
on pp. 43-56, the actual documents on pp. 114-138). The author gives
a detailed account of the activities of the Polish Primate, the Archbishop
and Cardinal August Hlond during this turbulent period, when, as part of
the new territorial arrangement between the Soviet Union, Poland, and
Germany, the spiritual administration of the original German-speaking
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faithful was pushed out of its previous areas of operation. The author
reproduces the Italian-language instructions for Cardinal Hlond from 1945,
and the Latin version of the extensive faculties granted to Polish cardinals
Hlond and Sapieha in 1946 (pp. 140-148). Nevertheless, there still remains
questions about Hlond’s activities at the time, raised mainly by German
authors, which the author also strives to consider (pp. 57-79). Rome itself
believed that Hlond’s activities were based on an overly broad interpretation
(interpretazione estensiva) of his own powers (p. 73) and expected Poland
to push through its own ideas, drawing upon the rule La Polonia fara da sé
(p- 69). Regarding this issue, the author tries to take a balanced position:
“It is not easy to evaluate Cardinal Hlond’s actions in the chaotic situa-
tion of post-war Poland. Pope Pius XII also found himself in an extremely
difficult situation: on the one hand, Catholic Germans felt despised by
the world and abandoned even by their own church, on the other hand,
the Poles perceived any papal statement in defence of the expelled Ger-
mans, the failure to recognize the new eastern German border, or any
statement about the validity of the concordat with Germany including
the alleged strong influence of the Germans in the Vatican Curia in general
as betrayal” (p. 77).

The gradual descent of the Iron Curtain across Europe and the rise
of communist regimes in Central and Eastern Europe in the territories
controlled by the Soviet Union prompted the Holy See to issue further
extraordinary faculties. The subject of the interpretation is subsequent-
ly the situation in Romania (pp. 81-83), in the German-Soviet occupa-
tion zone (pp. 83-84), Austria (p. 84), in the other Eastern Bloc coun-
tries (pp. 85-87), and, finally, in Czechoslovakia (pp. 87-100).

After the coup in February 1948, the Communist Party in Czechoslova-
kia came to power. Shortly after, it launched such far-reaching repressions
against the Catholic Church that it was necessary to immediately proceed
to the issuance of extraordinary faculties. The author presents hypotheses
regarding the method of delivery of these faculties into the right hands.
One route was certainly the papal nunciature in Prague, while other options
included trips by individual important hierarchs to Rome in 1948 and
the last visit in 1949 (pp. 87-91). The wording of the faculties is accessi-
ble to the reader in the original Czech translations, printed together with
the Latin originals (pp. 151-195).

When reading or studying these documents, a contemporary Catho-
lic reader gets to encounter various historical realities, including the exis-
tence and activities of the Apostolic Datary, which handled requests for
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dispensations and indulgences and was abolished by Paul VI’s constitution
on the Roman Curia, issued only in 1967 (p. 152, note 38). It should
be noted that in the period when extraordinary faculties were granted,
the 1917 Code of Canon Law was still in force and so was the system of
concessions, since the power of dispensation was essentially in the hands of
the Apostolic See. Under the current 1983 regulations, however, the Apos-
tolic See reserves only the most important cases, while the power of dis-
pensation is normally exercised at the level of the dioceses. The system at
that time could not reliably fulfil its function since it was impossible to
maintain regular written or telegraphic contact between the dioceses and
the Apostolic See. Under extraordinary circumstances, written documents
are extremely dangerous: “In times of persecution, clearly, it is necessary to
act conspiratorially, in particular, by avoiding written documents and any-
thing that could become compromising or incriminating material. Most
actions must therefore be based on trust; however, it must be handled with
great caution” (p. 103).

The author has attempted to produce a comprehensive study cover-
ing the issue in its entirety and does not deal with a specific topic, such
as the situation in Czechoslovakia between 1948 and 1989. However,
she also acknowledges that a detailed and comprehensive treatment of
the issue would require demanding teamwork: “No one has systematical-
ly addressed the topic of extraordinary faculties yet. Individual academ-
ic articles or books tend to deal with specific powers in a given country,
religious order, or a period of time. This publication is thus an attempt
to treat the issue systematically, as it is beyond the power of one person
to find, review, and subsequently process all the available archival materi-
als” (p. 6). Given these circumstances, the book is a bold undertaking that
may inspire other researchers to study the difficult periods of the Catho-
lic Church’s operation in the 20th century, and thus, encourage further
exploratory work.

Stanislav Pribyl
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