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Summary

Therecentpandemic forcedcompanies toswitch toworking fromhome,whichwas
necessarytomaintainhealthandeconomicefficiency.Themovefromphysicalwork-
places to virtual workplaces in the digital space, however, started earlier than the
pandemic.Thepandemicamplifiedthisprocess. Inparallel,wealsosee thatcompa-
nieshavehadpositiveexperiences intheprocessofcreatingvirtualworkplaces.The
virtualworkplacehas serious IT-issues,whichweattempt to reflecton.Someof the
employees have taken to this solution: a significant part of the companies has not
evenreturnedtotheclassicalformerworkingprocesses.Wehavetofocusalsoonthe
issues of the virtual workplace. Due to its practical popularity, it was necessary to
regulatehomeofficeatthelegal level,asmostexpertsalsohadtheoppositeopinion
onitsessentialelements.Inordertoclosethisdebate,thelegislatorhascreatedanew
regulationconcerningteleworking,whichamendstherulesoftheHungarianLabour
Codeonteleworkingwitheffectfromtheendoftheemergency.Thepurposeofthis
paperistopresentthenewlegislation,withparticularattentiontothepointsatissue
andthebasicsofitsapplicationinpractice.
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1. Introduction 
The pandemic caused by COVID-19 has fundamentally changed

ourdaily lives.This is true forourgeneral relationships,butalso for
ourrelationshiptowardswork.It is intherelationtoworkthatthere
hasbeenarealisationonall sidesof the labourmarket that it ispos-
sible to do things differently. Digital technology,whichwas already
partofeverydaylifeformanypeople,cametotheforeduringthefirst
closuresand laterbecauseofsocialdistance.Asignificantproportion
ofemployershadtorecognisetheneedtoletgoofface-to-facework-
ing, at least for awhile1.Theuseofpreviously cautious legal instru-
ments,suchasteleworkingandthehomeofficehascometothefore2.
Questionsappearedsuchaswhatcanbeconsideredaworkplace3. In
addition togeneralquestions, therehasalsobeenalsoastrong focus
onspecificissues.Onesuchissueisthequestionofjobsecurity4.
The importance of the above-mentioned issues has also increased

atanunusually fastpace,partlybecauseof thepandemic,whichhas
led to the riseofhomeofficeuse in the last fewyearsamongpeople
working from the office in traditional employment. The aimwas to
keep thedistance in the face of the pandemic, anddigitalisationhas
madethisfeasible,asitisnowpossibletoworkjustaseffectivelyfrom
homeduetothedevelopmentofinternetandcomputers.
Inthelightoftoday’schallenges,theimportanceofeffectiveprotec-

tionagainsthealthand safety risksatwork isbecoming increasingly
apparentinordertoensuresustainableanddecentworkingconditions
forworkers.Ensuringtheright toahealthyworkingenvironment5 is

1 D.A.Máté:Flexible working, flexible rules.“Revueeuropéennedudroitsocial”2022,
LVI.p.86,DOI10.53373/REDS.2022.56.3.0078.

2 K.Lipták:Maradj otthon, dolgozz otthon! – A koronavírus-járvány hatása a távmunká-
ra Észak-Magyarországon. “Területi Statisztika” 2021, 61:2, pp. 153–169,Doi: 10.15196/
TS610202.D.AMáté:New Trends in Employment.“LexetScientia”2022,No.XXIX,Vol.
1,pp.97–110.

3 B.Szekeres,G.Mélypataki:The Flexible Home Office Regarding Its (New) Question in 
Hungary and the Issues of the Virtual Workplace.“Revueeuropéennedudroitsocial”2022,
LVI:3,pp.63–69,DOI10.53373/REDS.2022.56.3.0075.

4 L.Berényi:The Right to a Healthy Working Environment in the Light of Flexible Wor-
king Conditions.“Revueeuropéennedudroitsocial”2022,LVI:3,p.70–79,DOI10.53373/
REDS.2022.56.3.0076.

5 TheEUlegalframeworkfortheprotectionofworkers’healthandsafetyislaid
down in the foundingTreaties (hereinafter: the Treaties) and theCharter of Funda-
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ofparamount importance inall employment relationships.Theguar-
anteeofasafeworkingenvironmentthatdoesnotendangerhealthis
a fundamental requirementof theemploymentrelationship,as it can
determine how and for how long the relationship can properly ful-
fil itspurpose.Ensuringadequateworkingconditions, irrespectiveof
theplaceofwork, isessential inordertoenableworkerstocarryout
theirdutiestothefullestextentpossible,whilepreservingtheirhealth
and contributing to the economic competitiveness and productivity
of theemployer’sorganisation6.Homeoffice, teleworkinganddigital
technologiesoffernewchallenges andopportunities aswell in terms
of managing health and safety risks and achieving andmaintaining
work-lifebalance.
However,forpractice,thishasraisedanumberofunexpectedques-

tions.Thecriticalpointswerebasicallyhowtodeterminetheplaceof
work,theextentofhomeworkingandtheproblemoftheneedforan
agreementinthetransitiontohomeoffice,especiallyaseachcompany
haddifferentpractices.Some imposedhome-working,someconclud-
edagreementswithemployees(withvaryingcontent),whileinothers
employees shaped the right to this type of work7. The fact that the
LabourCodedidnotanddoesnotexplicitlyprovide forhomeoffice
hasmadeitdifficultforemployers.
How have labour lawyers tried to dealwith the issue? Basically,

mostofthemstartedfromtheconceptofteleworking8,distinguishing
itfromhomeoffice.Itshouldbenotedthattherewasalsouncertainty
inthisrespect,assomeliteraturedidnotconsiderit justifiedtosepa-

mentalRightsoftheEuropeanUnion.Alongtheselines,therighttoahealthyandsafe
workplaceisenshrinedinPrinciple10oftheEuropeanPillarofSocialRightsandithas
crucialimportancetoachievetheSustainableDevelopmentGoals(hereinafter:SDGs)
setbytheUnitedNations(hereinafter:UN).In:EUstrategicframeworkonhealthand
safetyatwork2021–2027.Occupationalsafetyandhealthinachangingworldofwork,
EuropeanCommission,Brussels,28.6.2021COM(2021)323final,2.,1.(20.08.2022).

6 EUstrategicframeworkonhealthandsafetyatwork2021–2027,Occupationalsa-
fetyandhealthinachangingworldofwork,EuropeanCommission,Brussels,28.6.2021
COM(2021)323final,p.2,1–3.(20.08.2022).

7 B.Molnár:Reflections on the home office in general and in times of virus.“Hungarian
LabourLawE-journal”2021,Vol.1,pp.38–39.

8 Bankóagrees,whenhenotes that there isaconsensus thathomeoffice isdog-
maticallydistinct fromatypical formsofwork,especially teleworking.Z.Bankó:The 
dilemmas of regulating telework. In:Ünnepi tanulmányok Lőrincz György 70. születésnapja 
tiszteletére.Eds.Z.Bankó,Gy.Berke,L.Pál,Z.Petrovics.HVGOrac2019,p.27.
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ratehomeoffice from telework,but suggested treating it as telework
(Strihó,Herdon,Rab)9orevensawhomeofficeasasub-genreoftele-
work (Venczel-Szakó, Balogh, Borgulya)10. Yet the overwhelming lit-
eraturehasbeenalong the linesofdistancingoneself from telework.
Letusexaminethisproblemfromtwoperspectives:whatthepastand
presentis,andwhatthefutureis.

2. The transformation of workplaces
Inthecontextofsocial innovation,anumberofnewformsofem-

ployment have recently developed. The emergence of new forms of
employmentislinkedtodigitalisation.Digitalisationhaschangedthe
relationship between employer and employee. This relationship ex-
tendstothirdpartiesnotcoveredbytheemploymentcontractbutin-
volvedinthelegalrelationship.Theemployeeandtheemployerhave
a contractual relationship within the framework of the classical em-
ploymentrelationship11.
Thequestionof thecontentofcontracts isavery important issue.

It sets out the basic terms and conditions between the parties, such
as the job title, basic salary andworkinghours.The strengthof con-
tractsisrootedintheparties’mutualconsentandintheprovisionsof
theLabourCode. It sets out the legal framework andparadigms for
typicalemploymentrelationshipsonaclassicalbasis.Classicallabour
relationsarebasedontheinstitutionofsocialsecurity.Themainchar-
acteristics of a typical employment relationship are dependency and
personalrelationships(positionsbasedontrust).Theseinterfacespro-
videthebasisforadirectrelationshipbetweentheparties.Oneofthe
mostimportantelementsofthisrelationshipistheemployer’srightto

 9 K. Strihó: Labour law in the world of digitalisation. “Erdélyi Jogélet” 2021, (4),
p.167,https://doi.org/10.47745/ERJOG.2020.04.12.Inaddition,GovernmentDecreeNo.
47/2020(18.III.)usedthetermsteleworkandhomeofficeinparallel.I.Herdon,H.Rab:
Megvalósítható-e jogszerűen a home office? A home office fogalmi ismérvei és munkajogi kere-
tei. “ProFuturo”2021,3,p.62.

10 T.Venczel-Szakó,G. Balogh, I. Borgulya:Távmunka, home office: hogyan érinti a 
távolról dolgozás a szervezet intern kommunikációját? “Vezetéstudomány/BudapestMana-
gementReview”2021,2,p.75.

11 P.Davies:Efficiency Arguments for the Collective Representation of Workers: A Sketch. 
In:Autonomy of Labour Law. Eds. Boggetal.HartPublishing,OxfordandPortlandOre-
gon2015,p.367.
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giveinstructions.Therelationshipbetweenemployerandemployeeis
traditionallycloseinclassicalemploymentrelationships.Therelation-
ship is active and, given the characteristics of the legal relationship,
mostly direct and interactivewithin the framework provided by the
social contract and the contracts. The direct and interactive relation-
shipresultsfromthefactthattheemployerandtheemployeeareusu-
ally in the sameplace, at theworkplace, duringworkinghours. The
geographical proximity between the parties is a very important ele-
mentoftheemploymentrelationship,sincetheemployercanexercise
hispowers as an employer to the fullest extentwhen thegeographi-
caldistancebetween theparties is the smallest.Of course, the above
statementistoosimplisticindescribingthelegalrelationshipbetween
theparties,butitisappropriateforthetimebeingforthepurposesof
examiningtheworkplace.Toourstartingpoint,itisnecessarytoadd
thatthedefinitionofemployerintypicalemploymentrelationshipsis
to some extent unlimited. This kind of certain limitation is strongly
linked to thedependency relations that characterise the employment
relationship.
However, this relationship is constantly changing, due to the in-

troductionof formsofworkthatarestrongly linkedtodigitalisation.
Theprocessofdigitalisationhasacceleratedthetransformationofthe
workplace. The process of transformation is increasingly moving in
thedirection ofmaking someof the jobs that exist in physical space
redundant. The role of theworkplace needs to be rethought from a
legal, economicandevenarchitecturalpointofview12.Someof these
newlivingarrangementscanbecategorisedwithinalegalframework
defined by labour law or other private law rules as a named or un-
named legal relationship.Others,however, cannotbecategorisedbe-
cause there is no previous history to which they can be compared,
evenbyanalogy.Wewillnotanalysealltheformshere,butwewould
liketohighlighttheonethathasemergedasoneofthemostimportant
duringthepandemic.Inthecontextofthisstudy,asalreadyindicated
in the introduction,wewill examine the relationship between home

12 A.Migliore, I.M.Ceinar,C.Tagliaro:Beyond Coworking: From Flexible to Hybrid 
Spaces.In:The Flexible Workplace. Eds.M.Orel,O.Dvouletý,V.Ratten.HumanResource
Management.Springer,Cham.https://doi.org/10.1007/978-3-030-62167-4_1.
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office and teleworking.However, in order to examine the issue in a
meaningful way, it is also worth looking at the reasons for and the
processofworkplacetransformation.
Thenormofsocialdistancingduringthepandemichascontributed

significantly to thegrowing importanceofhomeofficeandtelework-
ing. This norm is that people should be located at certain distances
fromeachothertoreducethespreadofinfection.Butwhyisthisrule
important? It is because in a physical workplace, every useful floor
spacehasa function,e.g. thepositionof themachines isdefined, the
protectiondistancesareaccuratelycalculated, thereare important re-
quirementsfortheconstructionofescaperoutes,therearepreciserules
onaccessibility,etc. Inmostcases, it isverydifficultor impossible to
overcome social distance in these places. It was therefore significant
thatteleworkingandhomeofficewereseenasanaturalalternativein
jobswhereworkingfromhomewaspossible.
A change in the employer-employee relationship is inevitable in

these changing circumstances. The question that needs to be consid-
ered here is what form could a trust-based relationship take when
personalisationisreduced?One,butnottheonlyresultofthelossof
personalcharacteristhattheemployeehasmovedfromarelationship
ofpersonaldependencetotheoneofeconomicdependence13.Thede-
gree of personal dependence was only marginally significant before
thepandemic,as someatypical formsofemploymenthavecancelled
out this typeof relationship.Teleworking,whichwehavestudied, is
thefirstatypicalformofworkthathasincreasedthedistancebetween
people as well as the physical distance14. However, not only physi-
cal distance appeared in these relations, but also instances of a new
type of contact represented by digital tools. Themovement ofwork
andworkeriscompletelyparallelinthesensethattheworkercando

13 Examiningtheevolutionarydevelopmentoflabourlaw,itcanbesaidthatitwas
basicallytheconstantchangesinthesocialandeconomicenvironmentthatinfluenced
thedominanceofeconomicdependenceorpersonalhierarchicaldependenceincertain
periods.L.Berényi:Gondolatok a munkajog dogmatikai fejlődéséről, különös tekintettel a mun-
káltatói koncepció alakulására.“PolgáriSzemle”2021,17:4–6,pp.423–432,DOI:10.24307/
psz.2021.1231. 

14 G.Mélypataki,D.A.Máté:Necessity of Reconsideration of Labour Law Relations - 
Pandemic, Labour Market, Social Innovation.“ZProblematykiPrawaPracyiPolitykiSo-
cjalnej”2021,19:5.Paper:zpppips.2021.19.05.s.1.z.19.,Doi:10.31261/zpppips.2021.19.05.

https://doi.org/10.24307/psz.2021.1231
https://doi.org/10.24307/psz.2021.1231
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his/her work from home. In this way, part of the production could
besaved.For somecompanies, this solutionhasworkedsowell that
theydonotplantoreturntopreviousworkingpatterns,ordosoonly
partially,afterthemajorwavesofthepandemichavepassed.
Thekeyquestionis:whatisthemotivationforemployerstomain-

tainat leastpartof the teleworkingandhomeofficeoptions? Is itef-
ficiency,lowcosts,oreaseoforganisation?Oneofthefirstissueswhen
considering teleworkingorhomeoffice ishowefficient it is. Sceptics
do not consider it equivalent to working in a physical workplace.
However, there isnoevidence that thequalityofworkhasa signifi-
cantimpactonwhetheritisdonefromhomeorinanoffice.Bothhave
theiradvantagesanddisadvantages.Someresearchhighlightsthatjobs
withmeasurableworkperformancearealsosuitable for teleworking.
Suchquantificationprovidesconcreteinformationontheperformance
of teleworkers, which can counteract managers’ concerns about the
lackofmonitoringoftelework15.ThisissupportedbyaSpanishmodel
experiment called theConcilia Plan16. The performance of the home-
working workers studied was not inferior to that of office workers.
However,one thing tobear inmindwhenexaminingeffectiveness is
that the ability to work from home is linked to prestige and status,
as senior and skilled workers are more likely than others to do the
typeofworkthatcanbedoneremotely17.Thishaschangedduringthe
pandemictotheextentthatcoercionhasbroughtaboutthedemocra-
tisationofteleworking.Bythiswemeanthatmanymorepeoplehave
access to this typeofwork thanbefore. It remains tobe seenexactly
howmuchoftheformersomewhatelitistperceptionisreturningand
howmuchofthedemocratisedperceptionisbeingretained?

15 T.D.Allen,T.D.Golden,K.MShockley:Assessing the Status of Our Scientific Find-
ings.“PsychologicalScienceinthePublicInterest”2015,16(2),pp.40–68,https://doi.
org/10.1177/1529100615593273.

16 J.M.Ortiz-Lozano,P.C.Martínez-Morán,V.L.deNicolás:Teleworking in the Pub-
lic Administration: An Analysis Based on Spanish Civil Servants’ Perspectives During the 
Pandemic.“SAGEOpen”2022,https://doi.org/10.1177/21582440221079843;ajkFarkas,
“TeleworkPilotProjects inSpain”,In:Pilot Projects in Public Administration Manage-
ment: – Summary of a Research at Pázmány Péter Catholic University Faculty of Law and 
Political Sciences. Ed. B.Sz.Gerencsér,Vol.II,PázmányPéterKatolikusEgyetem,Bu-
dapest2013,p.15.

17 M.C.Noonan,J.L.Glass:The hard truth about telecommuting.“MonthlyLaborRe-
view”2012,135,pp.38–45.

https://doi.org/10.1177/1529100615593273
https://doi.org/10.1177/21582440221079843
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In addition to efficiency,we should of course point out that em-
ployers who employ at least part-time teleworkers and home office
gardenerscanalsosavemoney.Afterall,nothavingtomaintaincostly
infrastructure can result in savings. Physicalworkplaces that arede-
signedwithhealthandsafety,occupationalhealthandergonomicsin
mind are expensive to maintain and especially to keep up to date.
Thisiscompoundedbythefactthattheoccupationalsafetyandhealth
(hereinafter:OSH)authorityalsohasthepowertoimposefinesforin-
adequateworkplaces.Thehealthandsafetyframeworkalsoappliesto
teleworking,whichmakestheemployerliable,butitisstillcheaperto
operateandmaintain.Thesavingscanbeusedtofinanceasystemthat
connectstheemployerwiththeemployeeand,inmanycases,withthe
customerinthedigitalspace.Giventhespecificnatureofteleworking,
specialrulesonOSHhavebeenincludedintheprovisionsofActXCIII
of1993onOccupationalSafetyandHealth(hereinafter:theOSHAct).
Itshouldalsobenotedthattherecanbeconsiderableirregularitiesin
thetimingandlocationofwork,whichisoneofthereasonswhyitis
importanttohaveeffectivesolutionstoanydifficulties,inadditionto
thepotentialofinnovativetechnologies18.Againstthisbackground,the
specificrulesonOSHintheOSHActhavealsobeenchangeddueto
theamendmentoftherulesonteleworkingintheOSHAct.Inalater
chapterofthisstudy,wewillalsodescribeindetailtheamendedrules
oftheLabourCodeandtheOSHActinrelationtoteleworking.
Inthecaseofteleworking,theuseofequipmentisamajorissue.The

devicesusedby the employee and the employer forma transfer zone
whereinformationcanflowfreelybetweentheparties.Byinformation,
wemean the transmissionof the results of thework to the employer.
Thisapproach isbasedon the conceptualapproachof theFramework
Directive on telework. This is important to highlight becausewewill
seethatnotallinterpretationsgiveitsuchprominence.Butatthesame
timeitisimportanttounderlinetheneedforatransferzone.Asalready
pointedoutbyGarryandHodsoninastudyasearlyas1993,thetrans-
ferofinformationthroughnetworkedcommunicationsandinformation
technology to people sitting comfortably at home rather than in rush

18 EUstrategicframeworkonhealthandsafetyatwork2021–2027,Occupationalsa-
fetyandhealthinachangingworldofwork,EuropeanCommission,Brussels,28.6.2021
COM(2021)323final,2,7.
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hourtrafficseemstobeaconceptthatisconsistentwiththeinformation
societyandtheinformationeconomy.Workwillgotopeople,notpeo-
plegoing towork19.Alongwith this,anewformofmobilityhasbeen
broughtaboutbytelecommuting.Peoplesavetimebyspendingtimeat
homeratherthantravelling,whichcanleadusbacktoefficiency,asbe-
ingabletostartworkatonceimpliesbeingabletoworkmoreefficient-
ly.ThetrioofCano,HataroandZapateroreinforcethislineofthinking
byexplainingthattoday’scentralisedworkplacewasarelativelyrecent
phenomenonevenin1993,asbeforetheindustrialrevolutionmostpeo-
pleworkedathomeorclosetohome20.Thiscanbeseenasareturnto
the roots of teleworking and home office, a return that preserves the
traditionsof thepast,but impliesa completelynewmethodologyand
useoftools.Thisissignalledbytheduplicationoftheworkplace.There
will be a physicalworkplace fromwhich instructionswill come. This
doesnotexcludethepossibilitythat,fortheemployer,thephysicaland
digitalworkplacemaycoincide.Theemployee’shomealsobecomesa
digitalworkspace through thedeviceonwhich theywork.Physically,
s/heissittingintheirownhome,buttheactualworkisdoneontheIT
device.Thus,inourview,thedigitalworkplaceandthephysicalwork-
placearelargelysplitfortheemployee.
The question is, however, how far can legislative and academic

conceptualisation follow themotivations and establishedpractices of
the parties? Towhat extent does regulation itself shape practice? In
whatfollows,wewilllookatthisinthelightofthehistoryoftelework
andhomeofficeregulationanditsactualapplicationinpractice.

3. The past and present of teleworking
The key features of teleworking are the use of a computer, elec-

tronictransmissionofworkresults,regularityandaplaceofworkthat
is separate from the employer’s premises21. This location can be the

19 M.Gray,N.Hodson,G.Gordon(eds.):Teleworking Explained.JohnWiley&Sons,
England1993.

20 V.Cano,C.Hatar,A.Zapatero:Teleworking: conceptual and implementation prob-
lems.“Vine”1997,Vol.27,No.5,pp.27–34,https://doi.org/10.1108/eb040663.

21 I.Herdon:A munkavégzés helyének megváltoztatása – távmunka, “home office”. In:
Országos Bírósági Hivatal Mailáth György Tudományos Pályázat 2020: Díjazott Dolgozatok.
Ed.OrszágosBíróságiHivatal.OrszágosBíróságiHivatal,Budapest2021,p.660.
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employee’shome,but it isnot theonlyplacewhere teleworking can
takeplace.Itmayalsobecarriedoutatotherlocationsdeterminedby
theemployer (see forexample teleworking in so-called“telecentres”)
ortheemployeemaychoosetoworkatanotherlocation22.Inaddition,
the employee may be present, not regularly, andmay exceptionally
workon theemployer’spremises fora limitedperiodof time,as the
employermustprovidetheopportunitytodoundertheLabourCode.
Suchworkmayincludeattendingmeetings,reportingtosupervisors,
etc. In comparison, different authors have associated different quali-
fierswiththehomeoffice.

Figure 3:Comparisonofhomeofficeconcepts23

Teleworking before 
the new rules

regularwork:workataplace
designatedinthecontractwhich
isnottheemployer’sregistered
officeorplaceofbusiness,nor
exclusivelytheemployee’shome

exceptionally:atthe
employer’sheadofficeor
placeofbusiness

Home office 
(Kártyás- 
Petrovics- 
Takács24,  
Bankó-Berke- 
Szőke-Kiss)25

regularwork:traditionalemploy-
mentattheemployer’sheadoffice
orplaceofbusiness

workonanexceptional
basis:inthehomeofthe
worker

Home office 
(Bankó)26

regularwork:traditionalemploy-
mentattheemployer’sheadoffice
orplaceofbusiness

exceptionalwork:work
ataplaceotherthanyour
permanentplaceofwork
(athomeorelsewhere)

22 Commentary on Articles 196–197 of the Labour Code. Z. Bankó, Gy. Berke,
Gy.Kiss,G.L.Szőke:Nagykommentár a munka törvénykönyvéről szóló 2012. évi I. törvény-
hez.WoltersKluwerHungaryKft.,Budapest2021.

23 Self-madeillustration.
24 CommentaryonArticle196oftheLabourCode.G.Kártyás,Z.Petrovics,G.Ta-

kács:Kommentár a munka törvénykönyvéről szóló 2012. évi I. törvényhez.WoltersKluwer
HungaryKft.,Budapest2020.

25 Commentary on Articles 196–197 of the Labour Code. Z. Bankó, Gy. Berke,
Gy.Kiss,G.L.Szőke:op.cit.

26 QuotingBanko,seeI.Herdon,H.Rab:op.cit.p.65.
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Home office  
(Szekeres)

regularwork:traditionalemploy-
mentattheemployer’sheadoffice
orplaceofbusiness

regularorexceptional
work:inthehomeofthe
worker

Thetwocommentariesreferredtothehomeofficeseenanopportu-
nitytoworkfromhomeasanexceptiontoregularofficework.Bankó,
an expert on teleworking, accepted the term home office to include a
locationdifferentfromhomeinthecontextofexceptionalworkinan
exceptionallocation.Respondingtotheneedsofthepractice,wesaw
thathomeofficecouldonlyrefertoworkathome,butitcouldbenot
onlyexceptionalbutalsoregular,forexampletwodaysaweekortwo
weeksoutof fourweeks.Theviewsof theotherauthorscanbesup-
portedaswell,fromwhichwecanseethateventheliteraturehasonly
tastedtheinstitutionofhomeoffice,whichemployershavehadtobe
abletograspinpractice.
Letusnowputasidetheemergencyregulations,whichallowedfor

exceptionalderogations,butonlyonatemporarybasis.Firstofall,we
havetoseethattheplaceofworkisessentiallyamatterofagreement,
whichcanonlybedefinedintheemploymentcontractorinitsamend-
ment,andthereforerequiresconsensus.
Article 53 of the Labour Code allows, within narrow limits, for

work outside the employment contract in exceptional cases, but the
maximum time limit is forty-four scheduled working days or three
hundredandfifty-twohourspercalendaryear.Thiscouldbeconsid-
ered as home office outside the framework of the employment con-
tract,butitcouldnotallowthepartiestoswitchcompletely,asithas
astatutorytimelimit.
Abettersolutionwasandcouldbehomeofficewithin the frame-

workoftheemploymentcontract,wherethepartiesdesignateboththe
employee’shomeandtheemployer’spremisesastheplaceofwork–
the employer’s instructionswill then determinewhere the employee
willwork.Aversionofthis,ifpossible,istodesignateamunicipality
as the place ofwork,which is the place of the employer’s establish-
ment and, as is necessary for the present solution, the place of resi-
denceoftheemployee27.

27 I.Herdon,H.Rab:op.cit.p.71.
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Wemaythinkthatwehavecometotheendofthecircleandevery-
thingisinorder,butthepracticehasofcourseproducedfurtherprob-
lems.Therewasthequestionoftheapplicationoflegalconsequences,
i.e. if the employeeworks at home in a home office, are the general
rules(suchasthoseconcerninginstructionsoroccupationalhealthand
safety)applicabletotheemployeroraretheydifferentfromthoseap-
plicable to teleworking. Therewas no uniform employer practice on
thiseither.

4. Future
InDecember2021,ActCXXXof2021onCertainRegulatoryIssues

Related to Emergency Situations (hereinafter: Act on Amendments)
was adopted to settle this, amending the rules of the Labour Code
onteleworkwitheffect fromtheendof theemergencysituation.The
homeofficehasstillnotbeendefinedasaseparatelegalterm,soithas
notbecomeasui generis legal instrument.Underthenewrules, in the 
case of teleworking, the employee works part or all of the working time at a 
place separate from the employer’s premises. 
Wecannoticethatthelegislatorhasbroadenedthecategoryoftele-

working to include home office legitimised within the employment
contract:inadditiontothepreviouslymainly,regularlyremotework,
teleworking also includes the casewhere the employee spends only
partof theworking timeawayfromtheemployer’spremises.Atele-
worker may work part of his/her working time (even regularly) at
theemployer’spremises.Inourview,thishaschangedtheessenceof
teleworking, which was previously a separate atypical employment
relationship category, but this amendment has brought hybridwork
withintheatypicalemploymentrelationshipconstructionoftelework-
ing. It should be pointed out that the regulation does not specify a
mandatoryratiobetweenworkperformedonthepremisesandwork
performedremotely (athomeorelsewhere) inorder for the relation-
shiptobeconsideredtelework,butmerelyprovidesabackgroundrule
thatcanbecircumventedbyconsensusoftheparties.Itstipulatesthat,
unless otherwise agreed, teleworking shall not involve the employee working 
at the employer’s premises for more than one third of the working days in the 
reference year.
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 This freedom would allow for both predominantly office-based
andeveninfrequentremoteworkingwithintheframeworkofatypical
employmentrelationshipsthatwereoriginallybasedonteleworking28.
Inourview,however, thiswoulddisrupt thestabilityof thehitherto
autonomousatypicallegalinstitution,sinceitwouldalsobringhybrid
work within its framework, which is problematic because the legal
consequences of teleworking are specifically suited to a situation in
whichthere isnoplaceforregularofficework. Inpractice, forexam-
ple,itcanalsoleadtotensionsbetweenemployeesiftheemployercan
exercise close control, supervision and instructionwith different de-
greesofintensityoveremployeeswhoareworkingintheoffice,even
inthesamejob.Amongthemanyotherissues,thebackgroundnorm
that, theworking schedules of teleworkers are flexible, unless other-
wise agreed by the parties, is removed.A flexibleworking schedule
forteleworkingisentirelyappropriateandfollowstheessentialchar-
acteristicsofteleworking.However,undertheActonAmendments,if
theparties fail to agreeon thismatter, theflexibleworking schedule
doesnotapply.Thiscanleadtoparticularlysharptensionsinthere-
munerationofextraordinaryworkthatmayariseduringteleworking,
evenathome.

4.1 Occupational safety and health –  
a cornerstone of practical implementation

In the light of our analysis so far, it is clear that teleworking and
homeofficeemploymentcanprovideanappropriatesolutiontomany
of today’s challenges, but it also raises a number of new questions
thatneedtobeanswered. Inadditiontobroadeningthedefinitionof
teleworking, the legislator has also made it essential to address the
labourprotectionissuesthatariseinordertoensuresustainability.
Asmentionedearlier,thelegislator,inadditiontotheamendment

oftheLabourCode,hasalsoamendedthespecialprovisionsoftheLa-
bourCodeontheprotectionofworkers inconnectionwithtelework-

28 Article2of the2002EuropeanFrameworkAgreementalsorequires thatwork
must be regularly carriedout away from the employer’spremises. See:M.Vallasek,
G.Mélypataki:Rules on Home Office Work and Telework in Romania and in Hungary.“Cent-
ralEuropeanJournalofComparativeLaw”2020,1:2,p.179.
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ing. It isworth highlighting, first of all, that due to the amendment,
employeesmay also work with their own work equipment in the context
of teleworking if theyhavemadea separateagreementwith theem-
ployer. It is important to underline that, under the rules, the work
equipmentinquestiondoesnotnecessarilyhavetobeacomputerde-
vice.Riskassessment isofparticular importance in thiscase,andthe
employerhasanobligationtoensurethattheworkequipmentissafe
andnothazardoustohealth.Afterthat,however,itwillbethework-
er’sresponsibilitytoensurethattheworkequipmentismaintainedin
goodconditionforfurtheruse29. Inotherwords, the legislatorclearly
distinguishesbetweentwocategoriesofteleworking:teleworkingwith
the use of computer equipment and teleworkingwithout the use of
computerequipment.
KnowledgeofandcompliancewiththebasicOSHruleswillalsobe

keyinthecaseofteleworking,i.e.it isimportanttoestablishthatthe
employer is responsible for creating safeworking conditions that do
notposearisktohealth30andthatthisisnotaffectedbytheworkers’
OSHobligations.Itisalsoimportanttonotethatriskassessmentwill
bekey to thedevelopmentofaneffectiveandoperational system,as
highlightedabove.Thisappliestobothcomputingandnon-computing
equipment.An assessment of the condition of the work equipment,
including the existence of OHS documentation, declarations of con-
formity, certificatesandoperationaldocumentation, and their techni-
cal content, can be undertaken with a good understanding of OHS
requirements.TheOSHActprovidesthat

the employer will be obliged to carry out a qualitative and, if nec-
essary, quantitative assessment of the risks to the health and safety 
of workers, in particular with regard to the work equipment used, 
dangerous substances and mixtures, the stresses to which workers are 
exposed and the design of workplaces. During the risk assessment, the 
employer identifies the likely hazards (sources of danger, hazardous sit-
uations) and the persons at risk, and estimates the degree of exposure 
according to the nature of the hazard (accident, health hazard). The 
risk assessment shall include occupational hygiene tests to determine 

29 Article86/A(1)–(2)oftheOSHAct.
30 Article2(2)oftheOSHAct.
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the level of exposure in the event of the occurrence of a pathogenic fac-
tor regulated by the health protection limit value31
Withregardtotherisks,itisclearthatrisksarisingfromtelework-

ing are no exception. In this context, the proliferation of wireless,
mobile andother innovative technologies and their increasinguse in
the workplace makes it essential to further analyse the exposure of
workersto,forexample,opticalradiationandelectromagneticfields32.
Furthermore, we believe that it will be of paramount importance to
addressandassessthepsychosocialrisksassociatedwithteleworking.
Aswehavehighlightedinourresearchsofar,akeyissuewillbeto

definewhatexactly ismeantbytheactualplaceofwork.Therelevant
provision of theOSHAct defines aworkplace as any open or enclosed 
space where workers are present for the purpose of or in connection with work33.
Properandcompleteinformationwillbeacrucialfactorbeforethe

startofwork,andtheemployermustprovidetheemployeewithwrit-
ten information on the rules of the conditions that complywith the
healthandsafetyatworkregulations.Onthebasisofthisinformation,
theworkershouldchoose theplaceofwork in the lightof theabove
requirements.On17June2022,theDepartmentofOccupationalSafety
andHealthManagementof theMinistryofTechnologyand Industry
published an information note (hereinafter: Guide) to provide guid-
ance on the rules onOSH for teleworkingwith information technol-
ogy or computing equipment (hereinafter: computing equipment) in
view of the amendment of the Occupational Safety and HealthAct
on1 June2022.On thequestionofwhatexactly canbe considereda
workplace in the lightofwhathasbeensaidso far, theGuidespeci-
fies that if teleworking takesplace in thehomeof theemployee, this
doesnotmeanthattheentirehomewillbeconsideredtheworkplace.
According to theAuthority’s guidelines, at a minimum, the area of
approximately2-4m2wheretheworkdesk,workchair,computer,fil-
ingcabinet,printer,etc.arelocatedisconsideredtobeaworkplace34. 

31 Article54(2)oftheOSHAct.
32 EUstrategicframeworkonhealthandsafetyatwork2021–2027,Occupationalsa-

fetyandhealthinachangingworldofwork,EuropeanCommission,Brussels,28.6.2021
COM(2021)323final,p.2,8.

33 Article87,point5oftheOSHAct.
34 ATechnológiai és IpariMinisztériumMunkavédelmi Irányítási Főosztályának

tájékoztatásaazinformációtechnológiaivagyszámítástechnikaieszközzelvégzetttáv-
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Movingalong thispathof reflection, thequestion immediatelyarises
astowhatimpactthiswillhaveonthemanagementofanyaccidents
thatmayoccur,andunderwhatcircumstancescananaccidentbeclas-
sified as an accident at work. The Guide deals with the question in
a rather generouswaywhen it gives the guidance that theOSHAct
considers accidents at work to be accidents at work which occur in
the course of or in connectionwith the performance ofwork. If the
employer classifies the accident as an accident atwork, the employ-
ermust investigate thecircumstancesof theaccident35. This doesnot
covertheassessmentofthework-relatednessorthescopeofaccidents
occurring in thehomeor in thedifferentpremisesof theworker.On
this basis, if aminimumarea of 2 to 4m2 is defined as theplace of
work inagivencase,anaccidentoccurring there is considered tobe
anaccidentatwork.However,itwouldnotbeconsideredanaccident
atwork if theworker had an accident outside this predefinedwork
area,forexampleinthebathroom,kitchenorgarden.Inthiscase,since
thepremiseswhicharenotoperatedbytheemployer–inthecaseof
teleworkingthisincludesotherpremisessetupbytheemployee–are
alreadyundertheresponsibilityoftheemployee,asdefinedinArticle
87point3oftheOSHAct.
Aswereach thispoint inourstudy, itbecomes increasinglyclear

whywe see the role ofOSHas a cornerstone of thepractical imple-
mentationandsustainabilityoftelework.Inthiscontext,itisalsonec-
essary toemphasise thekey roleofOSHeducation,whichmustalso
be specific.According to the recommendation ofHungarian authori-
ties,priority isgiventopreventionandto identifyingtherisk factors
associatedwithworking in front of a screen. In addition,webelieve
that the practice of Cyprus on teleworking is worth mentioning. In
theofficialrecommendationofCyprus(hereinafter:Recommendation)
regardingtelework,particularemphasisisplacedonthefactthattele-

munka soránamunkavégzéshez szükséges, egészségetnemveszélyeztetőésbizton-
ságosmunkakörülményekszabályairól. 2022.06.17,pp.2–3.Seemoreat:http://www.
ommf.gov.hu/index.php?akt_menu=172&hir_reszlet=851(10.09.2022).

35 ATechnológiaiésIpariMinisztériumMunkavédelmiIrányításiFőosztályánaktájé-
koztatásaazinformációtechnológiaivagyszámítástechnikaieszközzelvégzetttávmunka
soránamunkavégzéshezszükséges,egészségetnemveszélyeztetőésbiztonságosmun-
kakörülményekszabályairól.2022.06.17,p.2.Seemoreat:http://www.ommf.gov.hu/ 
index.php?akt_menu=172&hir_reszlet=851 (10.09.2022).

http://www.ommf.gov.hu/index.php?akt_menu=172&hir_reszlet=851
http://www.ommf.gov.hu/index.php?akt_menu=172&hir_reszlet=851
http://www.ommf.gov.hu/index.php?akt_menu=172&hir_reszlet=851
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working should be voluntary, that the equipment necessary for the
employee towork shouldbeprovidedby the employer and that the
employer and the employee shouldbe trained in theuseof effective
communicationmethods.
Itisalsoimportantthatthepartiesclarifythechannelsofcommu-

nicationthatwillbeusedandtheprocessforhowandwithwhomthe
employeewill be contacted in the event of a problem, andwhat the
protocolwillbe.Inaddition,inordertoavoidundueinterferencewith
theemployee’sprivateand family life, the timeperiodduringwhich
theemployeecannotbecontactedshouldbeagreedaswell.Further-
more, the Recommendation also underlines that teleworking should
notimplyanincreaseinworkinghours,sothatemployeesmayrefuse
toworkbeyondworkinghourswithoutpriornotice36.These are just
afewideasworthhighlighting,butinourviewtheyillustratethatef-
fectivepractical implementationof telework isbestconceivedaspart
ofacomplexsystemshapedbyanumberoffactors.

5. Summary
Ourmainobjectiveinthisstudyhasbeentoprovideacomprehen-

sive overviewof the relationship betweenhomeoffice and telework,
the regulatory environment that defines the conceptual framework,
and to highlight some of the key issues andproblems related to the
demarcationandthelegislativeoutcomes.Wehaveseenthatthepan-
demic, the emergence of changing forms of work brought about by
digitalisation and thenewapproach to the concept of theworkplace
inthechangingworldofworkareallnewchallengesforthelegislator.
Thesignificantincreaseinthenumberofteleworkersandhomeoffice
workers37alsobringsanewapproachtohealthandsafetyatwork.In

36 GuideonTeleworkingduringCOVID-19PandemicKnowledgeandresultsfrom
Tele-WOSHasaRESTART2016-2020project,belongtotheparticipatingorganization
carryingouttheworkthatproducedthem.2021,pp.30–31.

37 According toEurofunddata, thenumberofpeople teleworkinghas increased
significantly since thepandemic,witharound40%ofworkers switching to full-time
teleworking,butthisincludescaseswhereitismadecompulsorybythenationalautho-
rities.SeeformoreonthistheOpinionoftheEuropeanEconomicandSocialCommittee
onThe challenges of teleworking: the organisation of working time, work-life balance and the 
right to decoupling(2021/C220/01),“OfficialJournaloftheEuropeanUnion”9June2021,
Vol.64,p.8.
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this context, well-designed health and safety rules can, among oth-
er things, contribute to achieving andmaintaining a good work-life
balance.
Itisimportanttounderlinethattechnologicaldevelopmentandthe

socialandeconomicchallengesofthe21stcenturyareconstantlyshap-
ing the legislative environment. In connectionwith this, inHungary,
withregardtotheamendmentstolabourlaw,workinginthecontext
of ahomeofficehasnotbeennamedas a separate legal relationship
in theprovisionsof theLabourCode, instead the legislatorhasrede-
finedtheconceptoftelework,breakingandbroadeningitstraditional
conceptualframework.
Thishybrid approachgoes against the autonomous entityof tele-

working as a separate, sui generis atypical employment relationship.
Indeed, teleworking is a specific atypical employment relationship
with a legalhistorygoingback severaldecades inEU law,basedon
the concept of flexicurity, i.e. flexibility and security.With this new,
broadaspect, it isnotpossible tomaintainteleworkingasaseparate,
distinct atypical employment relationship. Ongoing changes, new
practical problems and as yet unforeseen technological advances all
point to the need to re-examine telework from both a domestic and
an international, EU perspective, so that it can be applied to hybrid
circumstances38withoutinternalcontradictions.
Inourview,thecorevalueoflabourlawshouldbeaguidingprin-

ciple in shaping regulatory trends; that is, creating security byensur-
ingadecentlivinganddecentworkingconditions,andensuringflexibility,   
with sustainability as the basis. Against this background, we see a
needtodevelopaconceptualapproachtoteleworkinginordertoen-
surethatitspotentialisrealisedinpractice.
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Na pograniczu fizycznego i wirtualnego miejsca pracy – dogmatyczne kwe-
stie home office i telepracy w ogólnym ujęciu i w prawie węgierskim

Streszczenie
Niedawnapandemiazmusiłafirmydoprzejścianapracęwykonywanąwdomu,

cobyłokoniecznedlazachowaniazdrowiaiefektywnościekonomicznej.Przejścieod
fizycznychmiejsc pracy dowirtualnychmiejsc pracyw przestrzeni cyfrowej rozpo-
częło się jednakwcześniej niż pandemia. Pandemia jedynie spotęgowała tenproces.
Jednocześniewidzimy,żezakładypracyzdobyłypozytywnedoświadczeniawproce-
sietworzeniawirtualnychmiejscpracy.Jednakżezwirtualnymmiejscempracywiążą
siępoważneproblemytechnologiczne,nadktórymipróbujemysięzastanowić.Część
pracowników zaakceptowała tego rodzaju rozwiązanie; znaczna część firm nie po-
wróciłajużnawetdoklasycznych,dawnychmetodpracy.Musimyskupićsięrównież
na kwestiach związanych z wirtualnym miejscem pracy. Ze względu na jego upo-
wszechnieniewpraktycekoniecznebyłouregulowaniekwestiihome officenapoziomie
prawnym,ponieważeksperciwygłaszalisprzeczneopinienatematjegoistotnychele-
mentów.Wceluzamknięciatejdebatyustawodawcaopracowałnowerozporządzenie
dotyczące telepracy, które zmienia przepisy węgierskiego kodeksu pracy dotyczące
telepracyzmocąobowiązującąodzakończeniastanunadzwyczajnego.Celemniniej-
szegoartykułu jest omówienienowychprzepisów, ze szczególnymuwzględnieniem
kwestiispornychipodstawichstosowaniawpraktyce.
Słowa kluczowe: home office,elastyczność,telepraca,wirtualnemiejscepracy,bezpie-
czeństwoihigienapracy


