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Mechanisms that could be used  
to prevent diplomats from abusing the immunities  

and privileges of their authority
Summary

Theissueofabusepertainingtodiplomaticprivilegesandimmunitiesisofsignificant
concern,asithasthepotentialtodisruptdiplomaticrelations.Thisissuecanbeattrib-
utedtotheriseinthenumberofindividualswhoaregrantedimmunity.Insufficient
training of diplomatic personnel and a deficiency in ethical guidelines have played
a role in the increasing occurrence of diplomatic envoys exploiting their diplomatic
privileges and immunities. This has prompted states to enforce the regulations gov-
erningdiplomatic privileges and immunitiesmore strictly and to propose remedies
tocombatsuchmisconduct.
Keywords: persona non grata;ViennaConvention;diplomaticimmunity;sendingstate;
hostingstate;diplomaticlaw

1. Introduction
A fundamental tenet of international law known as diplomatic

immunity protects foreign government officials from the jurisdiction
of domestic courts and other authorities in both their official and,
to a significant degree, personal actions.1 Article 41 indicates that,
without impacting their privileges and immunities, thosewith diplo-
matic immunityhavearesponsibility toobservethe lawsandregula-
tions of the receiving state. They also owe it to that state to refrain
frommeddlinginitsinternalaffairs.2SirCecilHurstexplainsthesteps

1 UnitedStates.DepartmentofState.ConsularNotificationandAccess: Instruc-
tionsforFederal,State,andLocalLawEnforcementandOtherOfficialsRegardingFo-
reignNationalsintheUnitedStatesandtheRightsofConsularOfficialstoAssistThem.
vol.2.USDepartmentofState,1998,p.2.

2 Vienna Convention on Diplomatic Relations,1961.
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to take in order to obtain redress for harm through the diplomatic
route.Addressingtheindividualaccusedofcausingthedamageisthe
first step.Thediplomatic representative ismotivated to fulfillhisdu-
tiesby twofactors:first, thepublicopinionofhisownnation,which
will criticize him for failing to uphold the country’s honor; and sec-
ond,thedamagetohisreputationandpotentialrisktohisdiplomatic
career.Minormissionparticipantsaregivenanother incentivebythe
knowledge that their government may relinquish their immunity.3 
If thedirect request isunsuccessful, the issuemaybebroughtbefore
themission chief. If itdoesnotwork either, it is required to ask the
receivingstate’sforeignministerforhelp,whowillget intouchwith
the relevantmission commander.His orders govern the actions that
themission’sleadermayconductinrespecttohissubordinates.Ifthe
mission chief considers the accusation justified, he will inform the
ministerofforeignaffairs.Hemaythenurgehissubordinatetosettle,
or hemay request that immunity bewaived so that themattermay
beheardincourt.4TheMinisterofForeignAffairsmayappealtothe
sendingstateiftheheadofthemissiondoesnotact.Genetnotesthat
themissionchiefmaypreferthatalawsuitagainsthissubordinatebe
filedinthesendingstate’scourts.AccordingtoSirCecilHurst,cordial
requestsmadetothemissionleaderarenearlyalwaysenoughtoguar-
antee the fulfilment of the claim or to result in amanner to resolve
theconflict.Themajorityofgovernmentsprovideforthemanagement
ofdiplomaticpersonnelthroughtheirforeignaffairsdepartments.Al-
though it isnormal tohandle issues through theMinistryofForeign
Affairs,therearecertainexceptionstothisrule.5

2. Persona Non-Grata
Historically, severingdiplomatic tiesbetweennationshasbeen re-

gardedasasignificantmeasure,frequentlyresultinginarmedconflict.
In 1793, diplomatic relations betweenGreat Britain and Francewere
terminated subsequent to the execution of LouisXVI,whichwas fol-

3 C. Hill: Sanctions constraining diplomatic representatives to abide by the local 
law.“AmericanJournalof InternationalLaw”1931,vol.25,no.2,p.254.

4 Id.
5 Id.
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lowed by France’s declaration of war within a few days. In certain
circumstances,theseveranceofdiplomaticties isemployedasafinal
recoursetohaltegregiousviolations.TheregimeofQaddafiinLibya,
whichgainedcontrolthroughamilitarycoupin1969,hasbeenalleged
tohaveengaged in themisuseofdiplomatic immunities.Specifically,
they have been accused of concealing terroristweaponswithin their
missionsandemployingdiplomaticbagsandcodedmessagestocom-
municate terrorist plans. In an effort to address these violations, the
UnitedStatestookmeasurestoshutdowntheLibyanPeople’sBureau.
Inacomparablevein,diplomaticrelationsbetweenBritainandLibya
wereseveredasafinalrecoursesubsequenttotheexhaustionofalter-
native measures, following the demise of Constable Fletcher during
theLibyanshootingincidentinLondon.6Theactofseveringdiplomat-
ic ties has the potential to impede diplomats hailing from a particu-
lar nation from engaging in unlawful activitieswithin the host state.
However,itisplausiblethattheoffendermayevadeprosecution.Not-
withstanding the severance of diplomatic relations between two na-
tions,communicationandnegotiationmaystillbefacilitatedthrough
an“interests”section,asstipulatedbyArticles45and46oftheVienna
Convention.Thisenablesacohortofdiplomaticrepresentatives from
aparticularsovereignentitytooperateunderthebannerofadifferent
sovereignentity.DuringtheGulfWarof1991,diplomaticrelationsbe-
tweenIraqandtheUKweresevered.However,Iraqwasabletomain-
tainapresenceforconductingdiplomaticaffairsthroughaninterests
sectionthatwasattachedtotheEmbassyofJordanintheUK.Thees-
tablishmentofinterestssectionscanserveasameasuretowardsachiev-
ingreconciliationbetweenstatesthathavebecomedisengaged.In1955,
diplomatic relations between the SovietUnion and SouthAfricawere
terminated.However,owing to theirmutualeconomic interests in the
marketing of gold and diamonds, as well as domestic developments
inSouthAfricaduringthe1980s,interestssectionswereestablishedun-
dertheauspicesoftheAustrianembassiesinMoscowandPretoria.7
The discretionary nature of declaring a diplomatic or consular

agentof thesendingstatepersona non grata isevident in the fact that
the receivingstate isnotobligated toprovide reasons for suchadec-

6 Breaking Diplomatic Ties,at https://dotnepal.com/breaking-diplomatic-ties/.
7 Id.
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laration. Consequently, the recipient state may utilize it for diverse
purposes,eitherasaresultof theconductof theagent themselvesor
due to the conduct of the sending state. It iswithin the prerogative
ofthereceivingstatetodeclareadiplomaticagentaspersona non grata,
even prior to their official entry into the state’s territory.Under this
hypothesis, individualsmayberefusedentry toaparticular territory
andmay not be granted the benefits or legal protections associated
withtheirofficialrole.Inpracticalterms,theactofformallydeclaring
anindividualaspersona non gratabythehoststateisarareoccurrence.
Typically,amererequest for theexpulsionofadiplomatorconsular
suffices.Frequently, thediplomaticorconsularagentdepartsor isre-
calledpriortoanyofficialnotification.8
Article 41 of theViennaConvention onDiplomatic Relations pro-

videsanoutlineofthedutiesofthediplomaticmissiontowardsreceiv-
ingstate.Asper thearticle, it is incumbentuponallmembersof the
mission to partake in the enjoyment of privileges and immunities,
without any formof discrimination,while also adhering to the laws
andregulationsofthehoststate.Itisincumbentuponthemtorefrain
frommeddlinginthedomesticaffairsofsaidnation.9
Intheeventthatadiplomatisdeemedpersona non gratabythere-

ceivingstate, thesendingstate iscompelled toundertakeoneof two
coursesof action: either to recall thediplomat to theirhomecountry
ortoterminatetheirfunctionswiththesendingstate’smission.Inthe
event that the sending state declines to withdraw the individual or
discharge them from their responsibilities, the receiving state retains
therighttodeclineacknowledgementofthesaidpersonasamember
of thediplomaticmission.The act ofdeclaringan individualpersona 
non gratabyareceivingstatecanoccureitherpriortotheindividual’s
entry into the receivingstateorduring thediplomat’s sojourn in the
receiving state.Notwithstanding thewidespread practice, aswell as
theprovisionsofArticle7oftheViennaConvention,thereexistsare-
sistancetowardsthefrequentemploymentofdenyingentrytothese-
lectedenvoysofthesendingstate.

8 N.Ahmad:The obligation of diplomats to respect the laws and regulations of the hosting 
state: A critical overview of the international practices."Laws"2020,vol.9(3),p.7.

9 E.Denza:Diplomatic Law: Commentary on the Vienna Convention on Diplomatic Re-
lations,2016.
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Article32providesthesendingstatewiththeoptiontorelinquish
the immunity of a diplomat, thereby exposing said diplomat to the
legal authority of the courts of the receiving state. The act of waiv-
ingimmunityisaseldom-grantedprivilegebythesendingstate,and
typically only occurs in response to a specific request made by the
receivingstate.Theauthoritytowaiveadiplomat’simmunityissolely
vested in the sending state.Consequently, requestingawaiverof im-
munity isacomparativelyweakercourseofaction than invokingper-
sona non gratastatus.10
The temporal parameters for his departure will be contingent

upon the specificities of the event. Drawing a definitive conclusion
regarding what constitutes a reasonable time frame is not feasible.
It is noteworthy that a time frame of 48 hours has been deemed as
a justifiable and reasonable period. Espionage is frequently cited as
a primary cause for designating an individual as persona non grata.11 
In accordance with diplomatic protocol, the host state reserves the
right to demand the withdrawal of accredited diplomatic agents, or
alternatively,toterminatetheirappointmentorexpelthemunderspe-
cific circumstances. These methods can be employed to express the
discontentofastatetowardsanother,aswellastoconveydissatisfac-
tionwiththeconductofadiplomate12.Forexample,LibyanAmbassa-
dortoEgyptwasdeemedpersona non gratainJuneof1976duetothe
discoverybysecurityauthoritiesofhisdistributionofpamphletsthat
werehostile towards the regimeof President Sadat of Egypt.Asper
the Cairo newspapers, an individual of Egyptian nationality lodged
acomplaintwiththestatesecuritydepartment,allegingthataLibyan
national (who was later identified as the Ambassador) solicited his
involvement in a covert organization aimed at subverting the Egyp-
tian government.13 In 1988, the Government of Singapore expelled
afirstsecretaryattheUSEmbassyonthebasisofallegationsthathe
hadprovidedencouragement toa local lawyer tocontest thegeneral

10 J.T.Southwick:Abuse of diplomatic privilege and immunity: compensatory and re-
strictive reforms."SyracuseJ.Int'lL.&Com."1988,vol.15,p.92.

11 Persona Non Grata, at https://dotnepal.com/persona-non-grata/ (visited Sep. 6,
2023).

12 C. Hill: Sanctions constraining diplomatic representatives to abide by the local 
law.“AmericanJournalof InternationalLaw” 1931,vol.25.2,p.256.

13 L.Gore-Booth(ed.):Satow's Guide to Diplomatic Practice,fifthedition,1979,p.186.
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electionsagainst thegovernment.Publicly, theministers emphasized
thattheindividual’sdiplomaticimmunitywasthesolefactorthatpre-
ventedhis arrest andpotential indefinitedetentionwithout trial.Ad-
ditionally,theystatedthatanyotherdiplomatwhoexpressedsupport
forbroaderdemocraticprinciplesorpress freedomwithinSingapore
wouldfaceexpulsion.Theactofseekingpolitical informationcanpo-
tentiallybemisconstruedasinterferenceininternalaffairs.Anexample
ofthisoccurredin1998whenChinavehementlycriticizedtheBritish
Consul-General’sOfficeinHongKongforinvitingelectioncandidates
tomeetwithBritishdiplomats.14Forpoliticians, statesmen,and legal
experts,thestatementordeclarationofpersona non gratathatprecedes
anyactof expulsionhasbecomea seriousand interesting issue.The
subject comes up frequently in inter-state relations. A case in point
is theUnitedStatesGovernment’sdesignationofan Indiandiplomat,
DevyaniKhobragada,aspersona non grata,whichresultedinhisexpul-
sion.Shewasaccusedofforgingherhousemaid’svisa(Kompas2014).
Also,manySovietUniondiplomatswereexpelledafterbeingdeclared
persona non grataseveraldecadesago.Thevastmajorityofthemwere
charged with espionage.15 While the statement is valid in principle,
the examplesmentionedabove show that this isnot always the case
inpracticalterms.

3. Waiver of Immunity
Theactofrenouncingimmunitywithrespecttoadiplomaticagent’s

jurisdictionalimmunityisreferredtoasthewaiverofimmunitybythe
sending state. In the event that the sending state relinquishes immu-
nity, the diplomatic agent becomes subject to the jurisdiction of the
tribunals of the receiving state. The act of waiving jurisdictional im-
munity is aweightymatter, as it results in adiplomatic agent being
subjecttothesamelegalresponsibilitiesasthecitizensofthehoststate.
Thewaiverof jurisdictional immunityofdiplomatic agentsholds im-
mense importance for thepracticalpurposesof claim-actionor crimi-
nalprosecutionagainstsuchagentswhoaretypicallysafeguardedby

14 Denza:Diplomatic Law, supra note7,p.378.
15 M.Hendrapati:Legal regime of Persona Non Grata and the Namru-2 case,"Journal

ofLaw,PolicyandGlobalization"2014,p.161.
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such immunity.Consequently, thewaiver is the responsibilityof the
sendingstate.16Thematterunderconsiderationpertainstotherightful
authority towaive the jurisdictional immunityof adiplomatic agent.
Regarding the initial inquiry, it is noteworthy that the rationale be-
hind the jurisdictional immunity granted todiplomatic agents is not
intended to confer advantages upon individuals, but rather to guar-
antee the effective execution of the duties of diplomaticmissions as
representatives of States.Consequently, it is the responsibility of the
sendingstatetodeterminewhetherornottorelinquishthediplomatic
agent’simmunityfromjurisdictioninagivencircumstance.17
Onepotentialresolutionforstatestosecureawaiverincasesofse-

vere criminal offenses is to engage in contractual arrangements for
thepurposeofautomaticwaiver.Theimplementationofthismeasure
wouldlikelyprovetobeamoreeffectivemeansofdeterrencethanthe
mereavailabilityoftheoptiontowaiveimmunity.Aspertheprovisions
ofArticle32oftheViennaDiplomaticConvention,itismandatoryfor
the government of the sending state to explicitly waive the jurisdic-
tionalimmunityofanyindividualwhoisentitledtosuchimmunity.18 
TheViennaConventionand thesendingstate imposesupplementary
constraintsondiplomaticimmunity.Themeasuresinquestionencom-
passavarietyofactions,suchaswaiver,thedesignationofpersona non 
grata,andtheassertionofsendingstatejurisdictionoveritsdiplomatic
personnel.However,theselimitationsareinsufficient.Althoughdiplo-
maticimmunitiesofferameanstotackleinappropriatediplomaticbe-
havior,theydonotofferanylegalremedytotheaggrievedparty.As
perArticle32,thejurisdictionofthecourtsofthereceivingstatemay
be applicable to a diplomat if the sending state explicitly renounces
theimmunityofthediplomat.Theactofnegotiatingforawaiverisin-
frequent.Awaivermayarisewhenthesendingstate isnotobligated
towaive immunity,butpossessesthediscretiontowaive it.19 In1997,
an embassy representative hailing from the Republic of Georgia en-

16 F.Przetacznik:The history of the jurisdictional immunity of the diplomatic agents 
in English law."Anglo-AmericanLawReview"1978,vol.7,no.4, p.384.

17 Id.
18 Id.
19 V.L.Maginnis:Limiting diplomatic immunity: lessons learned from the 1946 Conven-

tion on the privileges and immunities of the United Nations.“Brook.J.Int'lL”2002,vol.28,
p.1002.
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teredapleaofguilt for chargesof involuntarymanslaughterandag-
gravatedassault.Thechargeswerebroughtagainsttheindividualfor
driving while under the influence of alcohol, which resulted in the
death of a teenage girl and caused injury to four other individuals
involved in theaccident.GueorguiMakharadze, adiplomat,hadhis
diplomatic immunity revoked. The defendant was detainedwithout
bail andmay potentially receive a 70-year prison sentence upon his
sentencing.20InNovember1982,FrankSanchez,whowastheoffspring
of theBrazilianambassadorsituated inWashington,DC,perpetrated
anactofphysicalviolenceanddischargedafirearmattheindividual
responsible formonitoring the entrance of a nightclub, identified as
KennySkeen.Oncemore, the sole recourse available to theStateDe-
partmentwas to removeSanchez fromthecountryonaccountofhis
diplomatic immunity. Skeen incurred significant medical expenses,
whereas the perpetrator of the assault was not held accountable for
their actions. The occurrences serve to illustrate the gravity of diplo-
matic immunity abuse and the limited options available to the host
countryanditspopulace,whichincludetheexpulsionofthediplomat
or the terminationofdiplomatic ties.TheViennaConventionconfers
upondiplomats’immunityfromthejurisdictionofthereceivingstate,
thereby exempting them from legal accountability for their conduct.
As a result, it is likely that diplomatswill persist in exploiting their
privileged position to secure significant financial gains or to engage
in aggressive conduct. In the event that a diplomat engages in mis-
conduct,itisimperativethattheyareinformedoftheiraccountability
underthelawandsubjectedtolegalproceedings.21
The question of who could waive immunity and whether there

needs to be adistinction between civil and criminal jurisdictionwas
discussed in the ILC and Conference. The issue of whether themis-
sion’schiefmaywaiveimmunityforstaffmemberswithoutthesend-
ing state’s formalapprovalwasalsoup fordiscussion.The idea that
the head of missionmight forgo immunity was rejected by the ILC
in itsmajority. In the event that the sending statewaives, the diplo-

20 M.Janofsky:Georgian Diplomat Pleads Guilty in Death of Teen-Age Girl,at https://
www.nytimes.com/1997/10/09/us/georgian-diplomat-pleads-guilty-in-death-of-teen-
age-girl.html.

21 A.M.Farahmand:Diplomatic immunity and diplomatic crime: A legislative proposal 
to curtail abuses."JournalofLegislation"1989,vol.16,p.100.



Mechanismsthatcouldbeusedtopreventdiplomats…

 s.9z17

maticagentwillbetreatedlegallyonparwithacitizenofthereceiving
state,which is a serious decision.Diplomatic activitieswere seen as
voidable rather than void in Empson v. Smith, according toDiplock
LJ.Giventhatjurisdictionalimmunitybelongstothesovereignofthe
sending state, according to international authors including Kerr LJ
in Fayed v.Al-Tajir, thewaiver can only be granted by the sending
stateandnotbyadiplomaticagent.22

4. Jurisdiction of the Sending State
This includes immunity frombeingdetainedor arrested in anoth-

ernation, even if their activitieswerenot related to themission and
wereinsteadpersonal.ThisisexplainedinfullinArticle31ofVienna
Convention,which stipulates that an agentwill be exempt from the
criminaljurisdictionofthereceivingstate.Adiplomaticagentwillalso
havesomeprotectionfromastate’scivil jurisdiction,buttheConven-
tion clearly specifies several limitations.This also includesbehaviors
categorizedasoutsideofofficialobligations.23Intheeventofaninjury,
an individualhas the legal right to initiate legalproceedings against
a diplomatic representative in the courts of the sending state, as the
representative isnotentitledto immunity insuchcircumstances.The
majority of states offer aplatform for legal action againstpublic offi-
cialswhooperatebeyondtheboundariesoftheirrespectivestate’s ju-
risdiction.Nonetheless,itappearsthatthisparticularcourseofaction
has seldom been employedwith respect to diplomates.24 Diplomatic
immunity is purportedly subject to a constraint whereby diplomats
canbeheld accountable for anyunlawful acts committedwithin the
hostcountry’s jurisdictionunderthepurviewoftheirnationalcourts.
Thepossibilityoffacinglegalactionfromtheirhomecountrymayact
asadeterrentfordiplomatstoadheretothelawsofthehostcountry.
It is importanttonotethatwhileastate isnotobligatedtoprosecute

22 B.S.Ladan:A Critique of Diplomatic Immunity in International Law,2015,p.100.
23 All Answers Ltd, 'Vienna Convention on Diplomatic Relations 1961' (Lawteacher.

Net, June2023) <https://www.Lawteacher.Net/acts/vienna-Convention-Diplomatic-Re-
lations-1961.Php?Vref=1>Accessed 18 June 2023, at https://www.lawteacher.net/acts/
vienna-convention-diplomatic-relations-1961.php#citethis.

24 C.Hill:Sanctions Constraining Diplomatic Representatives to Abide by the Local Law, 
supranote3,p.255.
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its diplomatic staff for acts of violence or civil offenses, such action
may still be taken. Significantly, within the civil realm, prospective
plaintiffs are improbable to achieve favorable outcomes in their pur-
suitofclaimswithinthejurisdictionofthestatefromwhichtheclaim
is initiated. The probability of a claimant effectively serving process
on a diplomat or bearing the expenses of pursuing the claim in the
foreignjurisdictionislow.Therefore,thisoptionisnotafeasiblealter-
nativeforindividualswhohavesustainedsevereinjuries.25
Theutilizationofplaintiffstoinitiatelegalproceedingsinthesend-

ing state for thedamages causedbydiplomats in the receiving state
presentsthebenefitofpreservingthecurrentinternationallegalframe-
workwithoutanymodifications.AccordingtothetestimonyofBruno
Ristau,whoservesas theChiefof theForeignLitigationUnitwithin
theCivilDivisionof theDepartmentof Justice,diplomatsarenot ex-
emptfromlegalproceedingsbutratherareonlyprotectedfromsuch
proceedingswithin the statewhere they are serving. Thediplomatic
immunity granted to diplomats in the receiving state does not ab-
solvethemofaccountability,despitethefactthattheycannotbesued
personally.As an illustration, it is plausible for a harmed individual
to initiate legal proceedings against a diplomat within their own ju-
risdiction for a legal claim that originated in thehost state.26Certain
challenges mentioned earlier are relevant in situations involving po-
tential criminal litigation. The extradition of a diplomat for the pur-
poseofstandingtrialinthesendingstateisnotfeasible.Additionally,
witnesses located inthereceivingstatecannotbecompelledto travel
forthepurposeofprovidingtestimony.Furthermore,thecourtsofthe
sending statemay adopt amore lenient stance, particularlywith re-
specttocertaintypesofoffenses.27
It is a commonpractice to confer diplomatic immunity upondip-

lomats, thereby exempting them from legal prosecution for traffic in-
fractions.Notwithstanding,thisdoesnotimplythattheyareimmune
to legal regulations. On certain occasions, diplomats have been sub-
jected to charges related to trafficviolations andhave been required

25 Maginnis:Limiting Diplomatic Immunity: Lessons Learned from the 1946 Convention 
on the Privileges and Immunities of the United Nations, supranote17,p.1004.

26 L.S.Farhangi:Insuring against abuse of diplomatic immunity."StanfordLawRe-
view"1986,vol.38,pp.1517–1548,1532.

27 Denza:Diplomatic Law,supranote7,p.267.
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toremitfinesorconfrontalternativesanctions.28 Inthemajorityof in-
stances,itwouldbemoreconvenientforagovernmenttorelinquishits
immunitywhenitispreparedtopermitcriminalproceedingstoensue.
The reason for this is that in the event that an individualpossessing
diplomatic immunity is believed to have committed an offense, the
investigatingofficermustfirstseekawaiverof immunitypriortoini-
tiatinganyinvestigativeprocedures.Onaseparateoccasion,diplomats
situated in Londonwere unable to fulfill their obligation of settling
4,858 parking violations in the year 2015, resulting in an accumulat-
ed debt of £477,499. However, a portion of this amount, specifically
£161,328,waseitherpardonedorsettledsubsequently.29Theaforemen-
tioned instancesdemonstrate thatDiplomatsare frequentlyprovided
withimmunityfromlegalproceedingspertainingtotrafficinfractions.
Notwithstanding, this does not imply that they are immune to legal
obligations.Thisideahasthecapacitytobedevelopedsothat itmay
beusedtomoredangerousoffenses.
In1982,adisputearoseatanightclubintheUnitedStatesknown

as “TheGodfather” involvingFranciscoAzeredodaSilveira Jr.,who
wastheadoptedsonoftheBrazilianambassador,andcenteredaround
apackageofcigarettes.Uponbeinginstructedtodepart,theindividual
brandishedfirearmsandissuedamenacingultimatumtothebouncer.
Silveirawaspursuedbythebouncerandsubsequentlysustainedthree
gunshotwoundswhileattemptingtoescape.Theindividualresponsi-
bleforsecurityattheestablishmentattemptedtoseekreimbursement
for medical expenses, but was unsuccessful in doing so. The afore-
mentioned recourse is commonly employed inmatters of civil litiga-
tion,however,itsefficacyisnotapplicabletocriminalproceedings,as
evidencedby the 1999 incidentwherein aRussiandiplomat invoked
diplomaticimmunitytoevadechargesfordrivingundertheinfluence
and causing injury to two female individuals. TheCanadian govern-
mentwasgivenassuranceby theRussianambassador that thediplo-
matinquestionwouldfaceprosecutioninRussia.However,aRussian
lawprofessor expressed the belief that thediplomatwould likely re-

28 Foreign Diplomats Involved in 22 Serious Traffic Offences in Three Years,at https://
www.dutchnews.nl/2020/08/foreign-diplomats-involved-in-22-serious-traffic-offences-
in-three-years/.

29 A Fine Mess: How Diplomats Get Away Without Paying Parking Tickets,at https://
www.theguardian.com/cities/2016/sep/23/fine-diplomats-not-paying-parking-tickets.
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ceiveasuspendedsentence.Regrettably,nodatawasattainabletojux-
taposetheanticipatedorfactualresult.30

5. Reciprocity
Typically,nationsadheretothelawofimmunitiesduetotheprin-

cipleofreciprocity,whichimpliesthat theyreciprocatethetreatment
theyreceivefromothernations.Thisadherencecanalsobeattributed
to the apprehension of retaliation. Although not formally acknowl-
edged as an independent rationale for diplomatic immunity, it is in-
disputablethatnationsconcurontheprincipleofdiplomaticimmunity
duetoitsmutuality.Itisawidelyheldbeliefthatnonationdesiresits
diplomatic representatives tobe subjected to the jurisdictionof a for-
eign legalsystem.Consequently,owing topragmaticexigency,every
stateisinclinedtoconferimmunityasareciprocalgesture,giventhat
itsowndiplomatswillalsobegrantedimmunity.Theaforementioned
principlemaybereferredtoas the“goldenrule” inthecontextof in-
ternational relations,wherein nations are expected to accord foreign
diplomatswith the same levelof respect andconsideration that they
woulddesirefortheirowndiplomaticrepresentatives.31
According to Southwick’s review, the reception of a state’s dip-

lomats in foreign lands is significantly influenced by the treatment
that the sending state provides to foreign representatives. Reciproc-
ity stands as the most authentic and effective measure of enforce-
ment indiplomatic law, capableof thwartingvirtuallyanyendeavor
toreprimandorpenalizediplomatssituatedwithinthesendingstate.
Moreover,asequenceofhostileandmutuallyretaliatorymeasurescan
swiftlyculminateinthedeteriorationofthebilateraltiesbetweentwo
countries, ultimately leading to the formal terminationofdiplomatic
relationsbetweenthem.32AsperthestatementoftheCourtofAppeals
fortheDistrictofColumbia,thelevelofsafeguardingprovidedbyfor-
eign governments to American diplomatic personnel stationed over-
seasiscontingenttoaconsiderableextentontheprotectionextended

30 B.S.Ladan:A Critique of Diplomatic Immunity in International Law,2015,p.69.
31 J. J.Keaton:Does the Fifth Amendment Takings Clause Mandate Relief for Victims 

of Diplomatic Immunity Abuse.“HastingsConst.LQ”1989,vol.17,p.575.
32 J.T.Southwick:Abuse of Diplomatic Privilege and Immunity, supranote8,p.89.
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byourgovernment to foreigndiplomatsresiding inWashington,DC.
Accordingtothistheoreticalframework,anationcanpartiallydepend
onthebenevolenceofothernationstoreciprocatewhenitgrantsdip-
lomatic immunity, as everymemberof theglobal community stands
tobenefitfromsuchanextension.Ofsignificantimportanceisthepo-
tentiallossincurredbyanynationthatmaintainsdiplomatsinforeign
territoriesbutfailstoprovidethemwithdiplomaticimmunity.33
Theextensionofdiplomaticprivilegesispredicatedontherecipro-

calaccordofsuchprivilegesandtheunderstandingthatanyinfringe-
mentoftheseprivilegesbyastatewillhaveadverseconsequencesfor
its own representatives situatedabroad.A state thatmaintainsdiplo-
matic missions overseas and grants admission to foreign diplomats
within its own territory is considered a dual sending and receiving
state.34
The court in the Salm v. Frazier case articulated that the princi-

pleof reciprocity ensures that representativesareaccordedwithdue
respect and autonomy. States typically adhere to the lawof immuni-
ties due to apprehension of potential reprisals. The extension of dip-
lomatic privileges and immunities to representatives of the sending
state isbasedon theexpectationof reciprocityby the receivingstate.
In1957,theAustraliangovernmentraisedanobjectiontothemandate
stipulating that allmembers of diplomaticmissionsmust be treated
uniformly by the host state. The Australian government contended
thatreciprocitywasacrucialfactorinaddressingnationsthatimposed
limitationsonmissionswithintheirborders.35

6. Settlement of Disputes
TheOptional Protocol on theCompulsory Settlement ofDisputes

isincorporatedwithintheViennaConventiononDiplomaticRelations.
The present protocol establishes a framework for the amicable settle-
mentofconflictsthatmayarisefromtheconstrualorimplementation
oftheViennaConvention.36

33 Keaton:Does the Fifth Amendment Takings Clause Mandate Relief for Victims of Di-
plomatic Immunity Abuse, supranote27,p.575.

34 J.T.Southwick:Abuse of Diplomatic Privilege and Immunity, supranote8,p.89.
35 B.S.Ladan:A Critique of Diplomatic Immunity in International Law,p.70.
36 OptionalProtocolconcerningtheCompulsorySettlementofDisputes,1963.
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The International Court of Justice (ICJ) is authorized to settle dis-
putesarisingfromtheinterpretationoftheViennaConventiononDip-
lomatic Relations through the Optional Protocol.Although this plat-
formoffersavenueforstatestolodgecomplaintsregardingviolations
of theViennaConvention, itdoesnotfurnishavenuesforredressfor
individualswhohave suffered as a result of diplomatic impropriety.
Furthermore,itiscustomaryfortheInternationalCourtofJustice(ICJ)
toexclusivelyconsidercasesthatpertaintograveviolationsoftheVi-
ennaConvention.Asaresult,itmaynotbethemostexpeditiousave-
nuetoaddressbreaches,asmostmattersnecessitatepromptresolution,
typically through theMinistry of ForeignAffairs.37 The International
CourtofJustice(ICJ)deliberatedonIran’scontentionintheHostages
Case that the detention of the US Embassy and its diplomatic and
consularpersonnelashostagesoughttobeinterpretedinlightofthe
United States’ purportedmeddling in Iran’s domestic affairs and ex-
ploitationof thenation.Asper theverdictof the InternationalCourt
ofJustice,thepurportedallegations,evenifproventobetrue,cannot
serve as a valid justification for Iran’s actions. This is because diplo-
maticlawofferslegalrecourseandpunitivemeasurestoaddressany
unlawful conduct bydiplomatic or consularmissions.38 The fact that
Iran did not pursue any of the remedies offered by theViennaCon-
ventionwasthedefiningcharacteristic thatdifferentiatedthisconflict
fromothersofitskind.39

7. Conclusion
The safeguarding of diplomats, embassies, official documentation,

andpersonalbelongingsisimperativeinallnationsthatmaintainfor-
eignmissions.Itisimperativethatdiplomatswhoengageinunlawful
behavior thatdoesnot impedemissionoperationsbesubject topuni-
tivemeasures.Lawenforcementandlegalauthoritiesfindthemselves
inapredicamentwheretheymustbalancetheirobligationtouphold
domestic laws andprotect their citizenswith their international obli-

37 Maginnis:Limiting Diplomatic Immunity: Lessons Learned from the 1946 Convention 
on the Privileges and Immunities of the United Nations, supranote17,p.1004.

38 Denza:Diplomatic Law,supranote7,p.64.
39 Breaking Diplomatic Ties, supranote31.
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gationstorefrainfromprosecutingindividualswhoareaffordedlegal
protections.Itisimperativetoholdaccountablediplomatswhoengage
inegregiousoffensessuchas rape, smuggling,ormurder through le-
galprosecution.
The significance of diplomatic privileges and immunities in the

context of state relations is widely acknowledged, however, their ef-
ficacy is increasinglybeing jeopardizeddue to thebreachof trustby
diplomats. Inaccordancewith theViennaConvention,diplomatsare
typicallygrantedimmunityfromthelegaljurisdictionofthehostcoun-
try.Hence,certainambassadors,alongwiththeirfamiliesandperson-
nel, persist in exploiting their immunity for personal gain or engag-
inginviolent,unethical,orunlawfulconduct.AccordingtoBerridge40,
the inviolabilityofdiplomaticagents iscomparatively lesssacrosanct
than that of themission. This is because the limitations imposed on
diplomats are less likely to compromise their performance than the
constraints imposedby themissionpremises. If such is the case, the
attainmentofabsoluteimmunityfromlegalprosecutionisdeemedsu-
perfluous.Theaforementioned instancesofmisconductserve todem-
onstratethattheViennaConventioneffectivelyencapsulatesestablished
norms,yetfallsshort intermsofpunitivemeasures.Instancesofmis-
conductamongdiplomatsareinfrequent.In2002,atotalof21British
diplomats stationed overseaswere granted immunity from potential
criminalprosecution. Individualswhoholddiplomaticpositions,per-
sonnel, and their respective familiesmay act in accordancewith the
lawif theyareconcernedabout facing legalconsequences.Giventhe
apparent ineffectivenessofdeclaringoffender’spersona non grata and
other deterrent measures, alternative means of reducing immunity
should be considered, such as a proposal that includes the establish-
ment of a permanent diplomatic criminal court gathering diplomats
specializedinthefieldofdiplomaticrepresentation,totrydiplomatic
envoyswhocommitseriouscrimessuchaswar,warnings,espionage,
andharmingthesecurityofthehostcountry.Bywithdrawingtheim-
munity of the diplomatic mission concerned if the ambassador has
committedaseriouscrime, thediplomat isacting inaccordancewith
theinstructionsofhisgovernment.Ingeneral,nationsshouldimpose
sanctionsagainsttheirdiplomatsabroadthataresevereanddeterrent,

40 G.R.Berridge:Diplomacy: Theory and Practice,SpringerNature,2022,p.118.
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suchthatthepenaltiesareharsherthanthoseimposedonotherpeople,
as well as the develop new international diplomatic legislation that
takes into account the idea of diplomatic criminal liability. Nations
shouldalsoregularlyhostinternationalconferences.Foreignministers
fromdifferentnations should communicateandexchange ideas,han-
dlingissuesonadiplomaticlevel.
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Mechanizmy,któremożnazastosować,abyzapobiecnadużywaniuprzez
dyplomatówimmunitetówiprzywilejówprzysługującychimwładzy

Streszczenie
Kwestia nadużyć w zakresie przywilejów i immunitetów dyplomatycznych budzi
poważne obawy, ponieważ może potencjalnie zakłócać stosunki dyplomatyczne.
Problem ten można przypisać wzrostowi liczby osób, którym przyznano immuni-
tet. Niewystarczające przeszkolenie personelu dyplomatycznego i brak wytycznych
etycznych odegrały rolęw coraz częstszymwykorzystywaniu przez przedstawicieli
dyplomatycznychprzysługującychimprzywilejówiimmunitetówdyplomatycznych.
Skłoniło topaństwadobardziej rygorystycznego egzekwowaniaprzepisówdotyczą-
cychprzywilejówiimmunitetówdyplomatycznychorazdozaproponowaniaśrodków
mającychnaceluzwalczanietakichniewłaściwychzachowań.
Słowa kluczowe:personanongrata;KonwencjaWiedeńska;immunitetdyplomatycz-
ny;stanwysyłający;państwoprzyjmujące;prawodyplomatyczne
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