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-HGQ\P�]�F]RáRZ\FK�SROVNLFK�URPDQLVWyZ�SU]HáRPX�;,;�L�;;�Z��E\á�G]LĞ�
QLHFR�]DSRPQLDQ\�0DUFHOL�&KODPWDF]1��ĩ\MąF\�ZH�/ZRZLH�SURIHVRU� L� VDPRU]ą�
GRZLHF��Z�VZ\FK�EDGDQLDFK�]DMPRZDá�VLĊ�PLĊG]\�LQQ\PL�SUREOHPDW\Ną�SRĪ\W�
NyZ�� $QDOL]XMąF� WR� ]DJDGQLHQLH�� RSXEOLNRZDá� REV]HUQą� PRQRJUD¿Ċ�O nabyciu 
owoców przez posiadacza w dobrej wierze w klasycznem prawie rzymskiem 
]� XZ]JOĊGQLHQLHP� SUDZD� F\ZLOQHJR� DXVWULDFNLHJR� L� QLHPLHFNLHJR2�� -HGQ\P�

1� 1D� WHPDW� Ī\FLRU\VX� 0�� &KODPWDF]D� ]RE�� 5�� :LDGHU QD�.XĞQ LH U]�� 0DUFHOL� &KODP-
WDF]� �����²������²�SURIHVRU�SUDZD�U]\PVNLHJR� L� VDPRU]ąGRZLHF��=DU\V�ELRJUD¿L�Z�����OHFLH�
urodzin�� :�� 6WHIDQ� (KUHQNUHXW]� L� KLVWRU\F\� SUDZD� RNUHVX� GZXG]LHVWROHFLD� PLĊG]\ZRMHQQHJR��
5HG�� 3�� 'ąEURZVN L�� '�� 6]SRSHU�� *GDĔVN²2OV]W\Q� ������ V�� ���²����� -�� 'UDXV�� Uniwer-
V\WHW� -DQD�.D]LPLHU]D�ZH�/ZRZLH� ����²������3RUWUHW� NUHVRZHM� XF]HOQL��.UDNyZ������� V�� �����
$�� 5HG] LN�� 3UDZR�SU\ZDWQH�QD�8QLZHUV\WHFLH�-DQD�.D]LPLHU]D�ZH�/ZRZLH��:DUV]DZD�������
V�� ���²����� $�� ĝURGND�� 3�� 6]F]DZLĔVN L�� %LRJUDP\� XF]RQ\FK� SROVNLFK��&]�� ��� 1DXNL� VSR-
áHF]QH��=�� ��� $²-��:URFáDZ� ������ V�� ���²�����1D� WHPDW� G]LDáDOQRĞFL� QDXNRZHM�0�� &KODPWD�
F]D� ]RE�� WHĪ��*�� 1DQFND�� 7U]HM� URPDQLĞFL�ZH�ZVSRPQLHQLDFK�0DUFHOHJR�&KODPWDF]D��Ä6WXGLD�
3UDZQR�(NRQRPLF]QH´�������7�������V����²���

2� 0�� &K ODPWDF]�� O nabyciu owoców przez posiadacza w dobrej wierze w klasycznem 
SUDZLH� U]\PVNLHP� ]� XZ]JOĊGQLHQLHP� SUDZD� F\ZLOQHJR� DXVWULDFNLHJR� L� QLHPLHFNLHJR�� /ZyZ�
������
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]�FHOyZ� OLF]ąFHM�����VWURQ� UR]SUDZ\�E\áR�XGRZRGQLHQLH� LQWHUSRODFML�NODV\F]QHM�
UHJXá\�ERQDH�¿GHL�SRVVHVVRU� IUXFWXV��FRQVXPSWRV!�VXRV� IDFLW3��3RJOąG\�XF]R�
QHJR�QD�QLQLHMV]ą�NZHVWLĊ�Z\GDMą�VLĊ�LQWHUHVXMąFH��Z�V]F]HJyOQRĞFL�]DĞ�FLHNDZ\�
MHVW�GREyU�DUJXPHQWyZ�SU]HPDZLDMąF\FK�]D�XZ]JOĊGQLHQLHP�MHJR�WH]\��,QWHQFMą�
DXWRUD� QLQLHMV]HJR� DUW\NXáX� MHVW� SU]HGH� ZV]\VWNLP� SU]\SRPQLHQLH� SRJOąGyZ�
0��&KODPWDF]D�QD�WR�]DJDGQLHQLH��=H�Z]JOĊGX�QD�WR��ĪH�SUDFD�QLH�SR]RVWDáD�EH]�
RG]HZX�Z�GRNWU\QLH��]DSUH]HQWRZDQH�]RVWDQą�UyZQLHĪ�VWDQRZLVND�UHFHQ]HQWyZ�
UR]SUDZ\�0��&KODPWDF]D��]H�V]F]HJyOQ\P�XZ]JOĊGQLHQLHP�SROHPLN�]�Z\UDĪR�
Q\P�SU]H]� OZRZVNLHJR�XF]RQHJR�VWDQRZLVNLHP��

3RJOąG\�GRNWU\Q\

$QDOL]RZDQH� ]DJDGQLHQLH� QDOHĪDáR� GR� MHGQ\FK� ]� EDUG]LHM� VSRUQ\FK� Z� yZ�
F]HVQHM� GRNWU\QLH�� -DN� ]DXZDĪD�0��&KODPWDF]�� SRJOąG\� QD� WHQ� WHPDW�Z\UD]LOL�
)�.�� 6DYLJQ\�� %�� :LQGVFKHLG�� +�� *|SSHUW� RUD]� )�� 6HUD¿QL�� NWyU]\� X]QDOL�� LĪ�
VWRVXQHN�SRVLDGDF]D�Z�GREUHM�ZLHU]H�GR�RZRFyZ� MHVW� LGHQW\F]Q\� MDN� MHJR� VWR�
VXQHN� GR� U]HF]\�PDFLHU]\VWHM�� V]F]HJyOQą� ]DĞ� FHFKą� WHJR� VWRVXQNX� MHVW� WR�� ĪH�
condictio sine causa o IUXFWXV� FRQVXPSWRV� ÄMHVW� MDNE\� GDURZDQD� SRVLDGDF]R�
ZL�Z� GREUHM�ZLHU]H 4́�� *áRV�Z� WHM� VSUDZLH� ]DEUDOL� UyZQLHĪ�+�� -DQNH��$�� %ULQ]�
L� .�$�� 9DQJHURZ�� RNUHĞODMąF\� ÄVWRVXQHN� SRVLDGDF]D� Z� GREUHM� ZLHU]H� GR� RZR�
FyZ�� MDNR�XSUDZQLHQLH� VWRMąFH�Z� ĞURGNX�PLĊG]\�SUDZHP�ZáDVQRĞFL� D� SRVLDGD�
QLHP´5�� =� NROHL� *�/�7��0DUH]ROO� L� $�� .|SSHQ� Z\V]OL� ]� ]DáRĪHQLD�� ĪH� SRVLDGD�
QLH�Z�GREUHM�ZLHU]H� MHVW�GRPQLHPDQą�ZáDVQRĞFLą�� ]H�Z]JOĊGX�QD�FR�SRVLDGDF]�
Z� GREUHM�ZLHU]H� SRVLDGD� W\PF]DVRZą� L� RGZRáDOQą�ZáDVQRĞü6�� =DSDWU\ZDQLD� WH�
VSRWNDá\�VLĊ�]H�]GHF\GRZDQą�NU\W\Ną�0��&KODPWDF]D7��

0��&KODPWDF]�Z� VZHM� SUDF\�SU]HGVWDZLD� UyZQLHĪ�GRPLQXMąFą�Z�GRNWU\QLH�
WHRULĊ�� =JRGQLH� ]� QLą� SRVLDGDF]�Z� GREUHM� ZLHU]H� MHVW� ZáDĞFLFLHOHP�ZV]\VWNLFK�
RZRFyZ��SU]\�F]\P�QDáRĪRQ\�]RVWDá�QD�QLHJR�RERZLą]HN�]ZURWX�IUXFWXV�H[WDQ-

3� ,ELGHP��V��,,,²,9��0��&KODPWDF]�VWZLHUG]D��LĪ�ÄSU]H]�W]Z��LQWHUSRODFMH��]�NWyU\FK��MDN�WR�
G]LĞ� QLH� XOHJD�ZąWSOLZRĞFL�� NRPSLODWRURZLH�Corpus iuris civilis romani� F]\QLOL� XĪ\WHN� EDUG]R�
REV]HUQ\��]RVWDáD�]DWDUWą�F]ĊVWRNURü�EąGĨ�]XSHáQLH�SRVWDü�QLHMHGQHM� LQVW\WXFML�SUDZQHM�Z�GRELH�
QDMĞZLHWQLHMV]HJR� UR]ZRMX� SUDZD� U]\PVNLHJR� WM��Z� HSRFH� NODV\F]QHM �́�0�� &K ODPWDF]�� O na-
byciu owoców«��V�����

4� 0�� &K ODPWDF]��O nabyciu owoców«��V����²���
5� ,ELGHP�� V�� ����:� LVWRFLH�� ]GDQLHP�0��&KODPWDF]D�� ]ZROHQQLF\� WHM� WHRULL� ÄVWDUDMą� VLĊ�Z\�

QLHĞü�SRVLDGDF]D�Z�GREUHM�ZLHU]H�QD�VWDQRZLVNR�Z\ĪV]HJR�U]ĊGX��GR�NDWHJRULL�ZáDĞFLFLHOD�ªJRU�
V]HM�VRUW\© �́�=RE��0�� &K ODPWDF]��O nabyciu owoców«��V������

6� ,ELGHP��V�����
7� ,ELGHP��V����²����
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tes8� 8F]RQ\� SRGNUHĞOD�� ĪH� NRQVWUXNFMD� WD� SU]\MPXMH� NRPELQDFMĊ� GZyFK� HOH�
PHQWyZ�� U]HF]RZHJR� �QDE\FLD� RZRFyZ� QD� ZáDVQRĞü�� RUD]� ]RERZLą]DQLRZHJR�
�ĞZLDGF]HQLD� SRĪ\WNyZ� QLH]XĪ\W\FK�9�� -HM� ZDGą� MHVW� MHGQDN� WR�� LĪ� QLH� SRGDMH�
SRGVWDZ\� ]RERZLą]DQLD�ad restituendum RZRFyZ�QLHVNRQVXPRZDQ\FK�� 7HRULD�
SRVLDGD� UyZQLHĪ� LQQą�ZDGĊ�� MDNą� MHVW� EUDN� ]QDOH]LHQLD� SRGVWDZ\� GOD� SRZLą]D�
QLD� RERZLą]NX� ]ZURWX� IUXFWXV� H[WDQWHV� ]� rei vindicatio R� U]HF]� PDFLHU]\VWą��
Z� WDNL� VSRVyE�� ĪH� W\ONR� MHG\QLH�Z� ]ZLą]NX� ]� QLą� GRFKRG]Lü�PRĪQD� SRĪ\WNyZ�
]QDMGXMąF\FK�VLĊ�X�SRVLDGDF]D10��0��&KODPWDF]�VWZLHUG]D��LĪ�QDMZLĊNV]\P�]ZR�
OHQQLNLHP� WHRULL� SDQXMąFHM� MHVW� /�� 3HWUDĪ\FNL�� /ZRZLDQLQ�� SRPLPR� LĪ� X]QDMH�
Z\ZRG\�/��3HWUDĪ\FNLHJR�]D�ÄEDUG]R�JáĊERNR�SRP\ĞODQH �́� WR� MHGQDN� MHVW� ]GD�
QLD��ĪH�QLH� UR]VWU]\JDMą�RQH�ZV]HONLFK�ZąWSOLZRĞFL�]ZLą]DQ\FK�]� UHJXáą�bonae 
¿GHL� SRVVHVVRU� IUXFWXV� FRQVXPSWRV� VXRV� IDFLW11�� 'ODWHJR� WHĪ� IRUPXáXMH� OLF]QH�
]DU]XW\�SU]HFLZNR� WZLHUG]HQLRP�/��3HWUDĪ\FNLHJR12��

 8� ,ELGHP�� V�� ���� 0�� &KODPWDF]� ]ZUDFD� XZDJĊ�� LĪ� VWRSQLRZR� SU]\áąF]DOL� VLĊ� GR� QLHM� SR�
V]F]HJyOQL�QDXNRZF\��]DĞ�VDP�3HWUDĪ\FNL�GRNRQXMH�MHM�EDUG]R�MDVQHJR�L�SU]HMU]\VWHJR�SU]HGVWD�
ZLHQLD�� ,ELGHP��V�����

 9� ,ELGHP��V�����
10� ,ELGHP�� V�� ���� 3UREOHPDW\NĊ� WĊ� UR]ZLMD� 0�� &KODPWDF]� UyZQLHĪ� Z� GDOV]HM� F]ĊĞFL� VZHM�

SUDF\�� 2GQRVL� VLĊ� WDP� GR rei vindicatio RUD]� KHUHGLWDV� SHWLWLR�� 3RGNUHĞOD�� LĪ� QLH� PD� ĪDGQ\FK�
GRZRGyZ��ĪH�Z�SUDZLH�NODV\F]Q\P�arbitrium de restituendo REHMPRZDáR�UyZQLHĪ�RZRFH�SU]HG�
SURFHVRZH�� L� WR� UyZQLHĪ� Z� RGQLHVLHQLX� GR� SRVLDGDF]D� Z� ]áHM� ZLHU]H�� =RE�� 0�� &K ODPWDF]��
O nabyciu owoców«��V����²���

11� ,ELGHP� V������
12� 0�� &KODPWDF]� ]DGDMH� S\WDQLH�� ]� MDNLHM� SU]\F]\Q\� VHSDUDFMD� WUDNWRZDQD� MHVW� MDNR� ÄIRU�

PDOQR�SUDZQ\�PRPHQW �́� Z� NWyU\P� SRVLDGDF]�Z� GREUHM�ZLHU]H� QDE\ZD�ZáDVQRĞü� QD� RZRFDFK��
6DPR�]DĞ�VWZLHUG]HQLH��ĪH� WD�FKZLOD�PD�FKDUDNWHU�ÄSR]\W\ZQR�SUDZQ\´� L�G]LHMH� VLĊ� WR�vi legis 
QLH� UR]ZLą]XMH� LVWRW\� SUREOHPX�� 3R� GUXJLH�²�Z� RGQLHVLHQLX� GR� SáRGyZ� UROQ\FK�²�ZVND]XMH��
LĪ� WHUPLQ� UHVW\WXFML�RZRFyZ� MHVW� DEVROXWQLH�SU]\SDGNRZ\�²�]DOHĪQ\�FDáNRZLFLH�RG�ZQLHVLHQLD�
rei vindicatio�� DOERZLHP�Z� SU]\SDGNX� SR]E\FLD� SU]H]� SRVLDGDF]D�Z� GREUHM�ZLHU]H�ZV]\VWNLFK�
SRĪ\WNyZ�ZáDĞFLFLHO�RWU]\PD�MHG\QLH�VDP�JUXQW��:�SU]\SDGNX�]�NROHL��JG\�SRĪ\WNL�]�NLONX� ODW�
]QDMGXMą� VLĊ� X� SRVLDGDF]D�� WR� ZyZF]DV� ZáDĞFLFLHO� RWU]\PD� ]QDF]QLH� ZLĊFHM� QLĪ�PX� VLĊ� QDOHĪ\��
.ZLWXMH� ]DWHP�0�� &KODPWDF]�� LĪ� Z� W\P� Z\SDGNX� UR]VWU]\JD� ÄSURVW\� WUDI �́� 3RQDGWR� ]GDQLHP�
0�� &KODPWDF]D� RERZLą]HN� Z\GDQLD� IUXFWXV� H[WDQWHV�PRĪH� GRSURZDG]Lü� JRVSRGDUVWZR� SRVLD�
GDF]D� Z� GREUHM� ZLHU]H� GR� UXLQ\�� FKRFLDĪE\� ]� WHM� SU]\F]\Q\�� ĪH� PRJą� SRVLDGDü� ]QDF]Qą� ZDU�
WRĞü�� 1LH� MHVW� UyZQLHĪ� SUDZG]LZ\P� WZLHUG]HQLH� 3HWUDĪ\FNLHJR�� ĪH� IUXFWXV� H[WDQWHV� VWDQRZLą�
QLH]EĊGQ\�HOHPHQW�VáXĪąF\�GR�XWU]\PDQLD�NDĪGHJR�SU]HGVLĊELRUVWZD��D�QLH� W\ONR�JRVSRGDUVWZD�
UROQHJR��7ZLHUG]HQLH�3HWUDĪ\FNLHJR��MDNRE\�RERZLą]HN�Z\GDQLD�SRĪ\WNyZ�MHV]F]H�QLH�]XĪ\W\FK�
Z\QLNDá�]�ÄHNRQRPLF]QHM�SRWU]HE\�U]HF]\ �́�NWyUD�Z\GDMH�SRĪ\WNL��MHVW�FK\ELRQ\�R�W\OH��ĪH�MHĪHOL�
ÄSDGáD�NODF]��ZáDĞFLFLHO�PRĪH�RE\ü�VLĊ�EH]�ĨUHELĊFLD��FKRFLDĪ�RQR�]QDMGXMH� VLĊ�Z� UĊNDFK�SRVLD�
GDF]D� �́�%áĊGQH�MHVW�UyZQLHĪ��]GDQLHP�0��&KODPWDF]D�� WZLHUG]HQLH�3HWUDĪ\FNLHJR�R�EUDNX�EH]�
Z]JOĊGQHJR� ]QDF]HQLD� UHJXá\�� ]JRGQLH� ]� NWyUą� SU]H]QDF]HQLHP� RZRFyZ� MHVW� LFK� NRQVXPSFMD��
&]\�ERZLHP�IDNW��ĪH�SRĪ\WNL��VWRVRZQLH�GR�LFK�SU]H]QDF]HQLD�Vą�NRQVXPRZDQH��PD�GHF\GRZDü�
R�]ZROQLHQLX�]�RGSRZLHG]LDOQRĞFL� ]D�X]\VNDQH�Z� WHQ� VSRVyE�NRU]\ĞFL"�=RE���0�� &K ODPWDF]��
O nabyciu owoców«��V����²���
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'RVWU]HJD� WR� UHFHQ]XMąF\� SUDFĊ� 0�� &KODPWDF]D� )�� =ROO13�� 5HFHQ]HQW� SRG�
NUHĞOD�MHGQDN��ĪH�SRJOąG�Z\UDĪRQ\�SU]H]�/��3HWUDĪ\FNLHJR�Z�]QDNRPLWHM�PRQR�
JUD¿L�'LH� )UXFKWYHUWKHLOXQJ� EHLP�:HFKVHO� GHU� 1XW]XQJVEHUHFKWLJWHQ�� VWDQRZL�
RGSRZLHGĨ� QD�Z\UDĪRQH� SU]H]�.��&]\KODU]D� VWDQRZLVNR14��2VWDWQL� ]� XF]RQ\FK�
Z� NRQW\QXDFML� SDQGHNWyZ�&�)�� *O�FND� SU]\Mąá�� ĪH� U]\PVF\� SUDZQLF\� NODV\F]�
QL� SU]\]QDZDOL� SRVLDGDF]RZL� Z� GREUHM� ZLHU]H� Ä]XSHáQą� L� QLHRGZRáDOQą� ZáDV� 
QRĞü´�SRĪ\WNyZ�ante litem RUD]�ĪH�RERZLą]HN�LFK�UHVW\WXFML��Z�SU]\SDGNX��JG\�
QLH� ]RVWDá\� VNRQVXPRZDQH�� ]RVWDá� ZSURZDG]RQ\� SU]H]� NRPSLODWRUyZ� -XVW\�
QLDĔVNLFK15�� 3U]HFLZNR� WHPX� VWDQRZLVNX� Z\VWąSLá� /�� 3HWUDĪ\FNL�� NWyU\� VWDQąá�
Z�REURQLH�SU]\MĊW\FK�Z�NRPSLODFML� -XVW\QLDĔVNLHM� UHJXá�� VWDUDMąF� VLĊ� MHGQRF]H�
ĞQLH� REDOLü� Z\ZRG\� .�� &]\KODU]D16�� =GDQLHP� )�� =ROOD� SRJOąG� .�� &]\KODU]D�
SRG]LHOLá�0��&KODPWDF]�� MHGQDNĪH� MHJR� ]DVDGQLF]\P� FHOHP�E\áR� VSU]HFLZLHQLH�
VLĊ�SRJOąGRZL�Z\UDĪRQHPX�SU]H]�/��3HWUDĪ\FNLHJR17�

0�� &KODPWDF]� Z� VZHM� UR]SUDZLH� RGQRVL� VLĊ� WDNĪH� GR� WHRULL� KLVWRU\F]QHM��
NWyUHM�²� MDN� VLĊ� RND]XMH�²� MHVW� ]ZROHQQLNLHP��:\QLND� ]� QLHM�� ĪH� RERZLą]HN�
ĞZLDGF]HQLD�QLH]XĪ\W\FK�RZRFyZ�MHVW�Z\QLNLHP�LQWHUSRODFML��7R�]�NROHL�Z�MHJR�
RFHQLH�GRZRG]L��ĪH�Z�NODV\F]Q\P�SUDZLH�U]\PVNLP�SRVLDGDF]�Z�GREUHM�ZLHU]H�
X]\VNLZDá�ZV]HONLH� RZRFH� SU]HGSURFHVRZH� ÄQD� SHáQą�� GH¿QLW\ZQą� L� QLHRGZR�
áDOQą�ZáDVQRĞü´18��3RJOąG�WHQ�]ZLą]DQ\�MHVW�]�WH]ą�SUDF\�0��&KODPWDF]D��NWyUD��
]GDQLHP�)��=ROOD��]DVáXJXMH�QD�X]QDQLH19�

13� )�� =RO O�� 'U��0DUFHOL� &KODPWDF]�� SURI�� 8QLZHUV\WHWX� /ZRZVNLHJR�� Ä2� QDE\FLX� RZRFyZ�
SU]H]� SRVLDGDF]D� Z� GREUHM� ZLHU]H� Z� NODV\F]QHP� SUDZLH� U]\PVNLHP� ]� XZ]JOĊGQLHQLHP� SUDZD�
F\ZLOQHJR� DXVWULDFNLHJR� L� QLHPLHFNLHJR´�� /ZyZ� ������ VWU�� 9,,,� L� ����� Ä&]DVRSLVPR� 3UDZQLF]H�
L�(NRQRPLF]QH��2UJDQ�:\G]LDáX�3UDZD� L�$GPLQLVWUDFML�8QLZHUV\WHWX� -DJLHOORĔVNLHJR�RUD]�7R�
ZDU]\VWZD�3UDZQLF]HJR� L�(NRQRPLF]QHJR�Z�.UDNRZLH´�������V�����²�����

14� 3RU�� /�� 3H W U DĪ\FN L�� 'LH� )UXFKWYHUWKHLOXQJ� EHLP� :HFKVHO� GHU� 1XW]XQJVEHUHFKWLJWHQ��
%HUOLQ�������

15� )�� =RO O�� 'U�� 0DUFHOL� &KODPWDF]«�� V�� ����� SRU��� .�� &]\K OD U]�� %XFK� ���� 7LWHO� ��� 'H�
acquirendo rerum dominio�� ,Q�� &�)�� *O�FN�� $XVI�KUOLFKH� (UOlXWHUXQJ� GHU� 3DQGHFWHQ� QDFK�
+HOOIHOG�HLQ�.RPPHQWDU��(UODJHQ������

16� )�� =RO O��'U��0DUFHOL�&KODPWDF]«� V������
17� ,ELGHP�� )�� =ROO� ]ZUDFD� XZDJĊ�� LĪ�� ]GDQLHP� 0�� &KODPWDF]D�� VWDQRZLVNR� .�� &]\KODU]D�

SRVLDGD� UyZQLHĪ� ZDG\�� 1LH� ]EDGDá� Z� QLP� ERZLHP�� QD� F]\P� SROHJD� IRUPDOQD� VWURQD� QDE\FLD�
SRĪ\WNyZ� RUD]� F]\P� X]DVDGQLRQH� MHVW� WDNLH� D� QLH� LQQH� UR]ZLą]DQLH� SUREOHPX� Z� SUDZLH� NOD�
V\F]Q\P�

18� 0�� &K ODPWDF]��O nabyciu owoców«��V������8F]RQ\�F]\QL�UyZQLHĪ�Z]PLDQNĊ�QD�WHPDW�
WHRULL� KLVWRU\F]QHM� 7KRPVHQD�� NWyU\� SU]HGVWDZLD� GZLH� ]DVDG\�� ÄVXEVWDQFMDOQą´� L� ÄNUHDF\MQą´�
RGQRV]ąFą�VLĊ�GR�RZRFyZ��7\P�QLHPQLHM�� LQWHUHVXMąFH�Z\ZRG\�WHJR�DXWRUD�SR]EDZLRQH�Vą�ĨUy�
GáRZHJR�X]DVDGQLHQLD��

19� )�� =RO O��'U��0DUFHOL�&KODPWDF]«� V������
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ħUyGáD

0�� &KODPWDF]� Z� VZHM� UR]SUDZLH� GRNRQXMH� SU]HJOąGX� IUDJPHQWyZ� ĨUyGáR�
Z\FK�� 3RSU]H]� LFK� HJ]HJH]Ċ� VWDUD� VLĊ� Z\ND]Dü�� ĪH� ERQDH� ¿GHL� SRVVHVVRU� MHVW�
ZáDĞFLFLHOHP�RZRFyZ�� D� NODV\F]QH�SUDZR� U]\PVNLH� SU]\MPRZDáR�� LĪ� SRVLDGDF]�
Z�GREUHM�ZLHU]H�]\VNXMH�ZV]\VWNLH�RZRFH�SU]HGSURFHVRZH��3RQLĪHM�]RVWDQą�]D�
SUH]HQWRZDQH�QLHNWyUH�]�QLFK�

,VWRWQH�PLHMVFH�Z�UR]ZDĪDQLDFK�0��&KODPWDF]D�]DMPXMH�IUDJPHQW�,����������
-HJR�DQDOL]D�PD�SRPyF�Z�RNUHĞOHQLX�VWRVXQNX�SRVLDGDF]D�ERQDH�¿GHL�GR�RZR�
FyZ20��

,�� �������� 6L� TXLV� D� QRQ� GRPLQR�� TXHP� GRPLQXP� HVVH� FUHGHUHW�� ERQD� ¿GH� IXQ-
GXP�HPHULW�YHO�H[�GRQDWLRQH�DOLDYH�TXD�LXVWD�FDXVD�DHTXH�ERQD�¿GH�DFFHSHULW��
QDWXUDOL� UDWLRQH� SODFXLW� IUXFWXV� TXRV� SHUFHSLW� HLXV� HVVH� SUR� FXOWXUD� HW� FXUD��
(W� LGHR� VL�SRVWHD�GRPLQXV� VXSHUYHQHULW� HW� IXQGXP�YLQGLFHW��GH� IUXFWLEXV�DE�HR�
FRQVXPSWLV� DJHUH� QRQ� SRWHVW�� (L� YHUR�� TXL� VFLHQV� DOLHQXP� IXQGXP� SRVVHGHULW��
QRQ� LGHP�FRQFHVVXP�HVW�� ,WDTXH�FXP�IXQGR�HWLDP�IUXFWXV�� OLFHW�FRQVXPSWL�VLQW��
cogitur restituere.

,����������Ä-HĪHOL�NWRĞ�RG�RVRE\�QLH�EĊGąFHM�ZáDĞFLFLHOHP��NWyUą�XZDĪDá�]D�ZáD�
ĞFLFLHOD�� Z� GREUHM� ZLHU]H� JUXQW� NXSLá� DOER� RWU]\PDá� ]� W\WXáX� GDURZL]Q\� OXE�
LQQHM� SU]\F]\Q\� X]QDQHM� SU]H]� SUDZR�� QD� SRGVWDZLH� QDWXUDOQHJR� UR]VąGNX� ]R�
VWDáR� SU]\MĊWH�� ĪH� SRĪ\WNL�� NWyUH� ]HEUDá�� QDOHĪą� GR� QLHJR� ]D� XSUDZĊ� L� WURVNĊ��
'ODWHJR�� MHĞOL� SRWHP� SRMDZLD� VLĊ� ZáDĞFLFLHO� L� GRPDJD� VLĊ� Z\GDQLD� JUXQWX�� QLH�
PRĪH�Z\VWĊSRZDü� R� ]XĪ\WH� SU]H]� WDPWHJR� SRĪ\WNL�� 7HPX� ]DĞ�� NWR� ĞZLDGRPLH�
FXG]\�JUXQW� SRVLDGDá�� QLH� MHVW� SU]\]QDQH� WR� VDPR��7DN�ZLĊF� ]PXV]D� VLĊ� JR�GR�
]ZURWX� WDNĪH�]�JUXQWHP�SRĪ\WNyZ��FKRFLDĪE\�]RVWDá\�]XĪ\WH´21��

0�� &KODPWDF]�� RGQRV]ąF� VLĊ� GR� SU]\WRF]RQHJR� SRZ\ĪHM� IUDJPHQWX�� VWD�
ZLD� WH]Ċ�� LĪ� MHJR� SRF]ąWNRZD� F]ĊĞü�� SRPLPR� ZąWSOLZRĞFL� Z\UDĪDQ\FK� SU]H]�
$�� 3HUQLFH¶D�� QLH� ]RVWDáD� LQWHUSRORZDQD22�� &R� ZLĊFHM�� Z\UDĪD� RQD� RGSRZLDGD�
MąFą� NODV\F]Q\P� Z]RUFRP� ]DVDGĊ� QDE\FLD� ZV]\VWNLFK� RZRFyZ� QD� ZáDVQRĞü��
-HJR� ]GDQLHP� SU]HUyENRP� NRPSLODWRUVNLP� XOHJáD� GDOV]D� F]HĞü� IUDJPHQWX� UR]�
SRF]\QDMąFD�VLĊ�RG�VáyZ�et ideo«��DOERZLHP�Z\NOXF]RQD�Z�QLHM�]RVWDáD�RGSR�
ZLHG]LDOQRĞü�ERQDH�¿GHL�SRVVHVRUD�]D� IUXFWXV�FRQVXPSWL��3RĞUHGQLR�Z\UDĪRQ\�
Z� QLP� ]RVWDá� RERZLą]HN�Z\GDQLD� IUXFWXV� H[WDQWHV� SU]H]� SRVLDGDF]D�Z� GREUHM�

20� 0�� &K ODPWDF]��O nabyciu owoców«��V����²����
21� 7áXP��SRO���&�� .XQGHUHZLF]�� ,QVW\WXFMH�-XVW\QLDQD��:DUV]DZD�������V����²���
22� $�� 3HUQLFH� VWZLHUG]D�� LĪ� VáRZD�quos percepit i pro cura et cultura� E\á\� LQWHUSRORZDQH��

0�� &KODPWDF]� SRGNUHĞOD� MHGQDN�� ĪH� XVLáRZDQLD� QDE\FLD� SUDZD� ZáDVQRĞFL� pro cultura et cura 
E\á\�]QDQH�MXĪ�Z�NODV\F]Q\P�SUDZLH�U]\PVNLP��0�� &K ODPWDF]��O nabyciu owoców«��V������
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ZLHU]H��7R��]GDQLHP�XF]RQHJR�� MHVW� VSU]HF]QH�]�SRF]ąWNRZą�F]ĊĞFLą� IUDJPHQWX�
L� Z\UDĪRQą� WDP� ]DVDGą� pro cultura et cura�� =GDQLHP� URPDQLVW\� ERQDH� ¿GHL�
possessor SRZLQLHQ�RWU]\PDü�ZV]\VWNLH� DOER� FKRFLDĪE\�Ä]DSUDFRZDQH´�SRĪ\W�
ki23��$QDOL]D�ZVND]DQHJR� IUDJPHQWX�SURZDG]L� ]GDQLHP�XF]RQHJR�GR� IDWDOQHJR�
ZQLRVNX�� DOERZLHP�� ÄSRQLHZDĪ� RZRFH� QDOHĪą� GR� SRVLDGDF]D� Z� GREUHM� ZLHU]H�
�,� F]ĊĞü��� SU]HWR�RGSRZLDGD�RQ� ]D� IUXFWXV� FRQVXPSWL� �,,� F]ĊĞü�´24��1D� WHM� SRG�
VWDZLH� 0�� &KODPWDF]� Z\VXZD� ZQLRVHN�� LĪ� UHGDNWRU]\� ,QVW\WXFML� Vą� DXWRUDPL�
IUDJPHQWX�GRW\F]ąFHJR�NRQVXPSFML��'RSLHUR�ERZLHP�SR� MHJR�RSXV]F]HQLX�SR�
]RVWDáD� F]ĊĞü� IUDJPHQWX� ]\VNXMH� SLHUZRWQ\� VHQV25�� =� WDNLP� WZLHUG]HQLHP� QLH�
]JDG]D�VLĊ�UHFHQ]HQW�SUDF\�0��&KODPWDF]D26��)��=ROO�Z�VZHM�UHFHQ]ML�GRVWU]HJD�
ERZLHP�� LĪ� SRJOąG� OZRZVNLHJR� XF]RQHJR� GRW\F]ąF\� IUDJPHQWX� ,�� ������� MHVW�
]ELHĪQ\� ]� ]DSDWU\ZDQLHP� .�� &]\KODU]D27�� =GDQLHP� )�� =ROOD� QLH� PRĪQD� MHG�
QDN�PyZLü� R� MHJR� LQWHUSRODFML�� -HVW� WR� ERZLHP� IUDJPHQW� ,QVW\WXFML� -XVW\QLDĔ�
VNLFK�� D� ZLĊF� G]LHáD� ÄVSRU]ąG]RQHJR� SU]H]� SUDZQLNyZ� MXVW\QLDĔVNLFK�� NWyU]\�
MH�ZSUDZG]LH�XáRĪ\OL�QD�Z]yU�LQVW\WXFML�*DLD��DOH�PLHOL�]XSHáQLH�ZROQą�UĊNĊ´28��
,FK� ]DGDQLHP� E\áR� MHG\QLH� VNUHĞOHQLH� ]DVDG� SUDZQ\FK�� NWyUH� ]RVWDá\� SU]\MĊWH�
Z�'LJHVWDFK� L�.RGHNVLH29�

-HGQ\P�]�XVWĊSyZ�ĨUyGHá�SU]\WRF]RQ\FK�GOD�SRSDUFLD�WH]\�SU]H]�0��&KODP�
WDF]D� MHVW� WDNĪH�IUDJPHQW�Z\SRZLHG]L�3DXOXVD�

23� ,ELGHP��V������
24� ,ELGHP��V�����
25� ,ELGHP�� 3RGREQLH� NRPSLODWRURZLH� ÄXGRVNRQDOLOL´� IUDJPHQW� Z\SRZLHG]L� 3DSLQLDQD� ]D�

PLHV]F]RQ\�Z�'�� ���������ZSURZDG]DMąF� GR� QLHJR� VáRZR� ÄFRQVXPSWRV �́�=RE��0�� &K ODPWDF]��
O nabyciu owoców«� V�� ���� 3RU�� WHĪ�� '�� ���������� �3DSLQLDQXV� libro undecimo responsorum���
&XP� SUDHGLXP� SLJQRUL� GDUHWXU�� QRPLQDWLP�� XW� IUXFWXV� TXRTXH� SLJQRUL� HVVHQW�� FRQYHQLW�� HRV�
FRQVXPSWRV�ERQD�¿GH�HPSWRU�XWLOL�6HUYLDQD�UHVWLWXHUH�QRQ�FRJHWXU��SLJQRULV�HWHQLP�FDXVDP�QHF�
XVXFDSLRQH� SHUHPL� SODFXLW�� TXRQLDP� TXDHVWLR� SLJQRULV� DE� LQWHQWLRQH� GRPLQLL� VHSDUDWXU�� TXRG�
LQ� IUXFWLEXV� GLVVLPLOH� HVW�� TXL� QXPTXDP�GHELWRULV� IXHUXQW��7áXP�� SRO���'�� ���������� �3DSLQLDQXV�
Z�NVLĊG]H�MHGHQDVWHM�2GSRZLHG]L�SUDZQ\FK���Ä*G\�]RVWDQLH�]DVWDZLRQ\�JUXQW��QDOHĪ\�Z\UDĨQLH�
]DVWU]HF�� ĪH� SRĪ\WNL�� NWyUH� RQ� SU]\QRVL�� UyZQLHĪ� Vą� W\P� SUDZHP� REFLąĪRQH�� �7DN�ZLĊF!� MHĞOL�
QDE\ZFD��RZHJR�JUXQWX!�Z�GREUHM�ZLHU]H�]XĪ\á�MH��QLH�EĊG]LH�]PXV]RQ\�GR�LFK�]ZURWX��EĊGąF�
SR]ZDQ\P��SU]H]�ZLHU]\FLHOD!�]D�SRPRFą� VNDUJL� DQDORJLF]QHM� VWZRU]RQHM�QD�Z]yU� VNDUJL� VHU�
ZLDĔVNLHM��8]QDQR�ERZLHP�� ĪH� ]DVLHG]HQLH��SU]HGPLRWX�KLSRWHNL!�QLH�SRZRGXMH� MHM�Z\JDĞQLĊ�
FLD�� SRQLHZDĪ� NZHVWLD� ZDĪQRĞFL� KLSRWHNL� MHVW� QLH]DOHĪQD� RG� ZROL� ZáDĞFLFLHOD� �REFLąĪRQHM� QLą�
U]HF]\!��:� SU]\SDGNX� SRĪ\WNyZ� MHVW� LQDF]HM� SRQLHZDĪ� QLJG\� QLH� QDOHĪDá\� RQH� GR� GáXĪQLND�́ ��
7áXP��SRO���'LJHVWD� ,XVWLQLDQL��'LJHVWD�-XVW\QLDĔVNLH��7HNVW� L�SU]HNáDG�� ,9��.VLĊJL���²����5HG��
7�� 3D OPL U VN L�� .UDNyZ�������V�����

26� )�� =RO O��'U��0DUFHOL�&KODPWDF]«� V������
27� ,ELGHP��V�������=� W\P�WHĪ�]JDG]D�VLĊ� L�)��=ROO��NWyU\�SRWZLHUG]D�� LĪ�RSXV]F]DMąF�Z\UD]\�

ab eo consumptis�ZH�IUDJPHQFLH� ,���������X]\VNXMHP\�UHJXáĊ�SUDZD�NODV\F]QHJR��
28� )�� =RO O��'U��0DUFHOL�&KODPWDF]«� V������
29� ,ELGHP��V�������=GDQLHP�)��=ROOD�ÄW\ONR�WDP��JG]LH�SHZLHQ�XVWĊS�]�W\FK�LQVW\WXFML�ZSURVW�

Z\MĊW\� ]RVWDá� ]� G]LHáD� SUDZQLND� NODV\F]QHJR� L� XOHJá� ZLGRF]QHM� SU]HUyEFH��PRĪQD�ZQLRVHN� QD�
SUDZLGáR�SUDZD�NODV\F]QHJR�F]\QLü �́�
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'�����������SU���3DXOXV�libro septimo ad Plautium���%RQDH�¿GHL�HPSWRU�QRQ�GXELH�
SHUFLSLHQGR� IUXFWXV� HWLDP� H[� DOLHQD� UH� VXRV� LQWHULP� IDFLW� QRQ� WDQWXP� HRV�� TXL�
GLOLJHQWLD� HW� RSHUD� HLXV� SHUYHQHUXQW�� VHG� RPQHV�� TXLD� TXRG� DG� IUXFWXV� DWWLQHW��
loco domini paene est. denique etiam priusquam percipiat, statim ubi a solo se-
SDUDWL�VXQW��ERQDH�¿GHL�HPSWRULV�¿XQW��QHF�LQWHUHVW��HD�UHV��TXDP�ERQD�¿GH�HPL��
longo tempore capi possit nec ne, veluti si pupilli sit aut vi possessa aut praesidi 
FRQWUD�OHJHP�UHSHWXQGDUXP�GRQDWD�DE�HRTXH�DEDOLHQDWD�VLW�ERQDH�¿GHL�HPSWRUL�

'�����������SU���3DXOXV�Z�NVLĊG]H�VLyGPHM�.RPHQWDU]D�GR�SLVP�3ODXWLXVD���Ä1D�
E\ZFD�Z� GREUHM� ZLHU]H�� REHMPXMąF�Z� SRVLDGDQLH� SRĪ\WNL� QDZHW� ]� FXG]HM� U]H�
F]\�� EH]�ZąWSLHQLD� F]\QL� W\PF]DVHP� VZRLPL� QLH� W\ONR� WH��]� QLFK!�� NWyUH� X]\�
VNDá� G]LĊNL� VZRLP� VWDUDQLRP� L� SUDF\�� OHF]� ZV]\VWNLH�� SRQLHZDĪ� MHJR� SR]\FMD�
MHVW� ]EOLĪRQD� GR� ZáDĞFLFLHOD�� MHĞOL� FKRG]L� R� SRĪ\WNL�� 3RQDGWR� VWDMą� VLĊ� RQH� QD�
E\ZF\�Z�GREUHM�ZLHU]H�QDW\FKPLDVW�SR� W\P�� MDN�]RVWDá\�RGáąF]RQH�RG�JUXQWX��
�QDZHW!�]DQLP�MH�REHMPLH�Z�SRVLDGDQLH��,�QLH�PD�]QDF]HQLD�F]\�WĊ�U]HF]��NWyUą�
QDE\áHP�Z�GREUHM�ZLHU]H��PRĪQD�]DVLHG]LHü�SR�GáXJLP�F]DVLH��F]\� WHĪ�QLH�� MDN�
QD� SU]\NáDG� NLHG\� QDOHĪ\� GR� SRGRSLHF]QHJR� OXE� ]RVWDáD� REMĊWD� Z� SRVLDGDQLH�
SU]HPRFą��DOER�JG\�SRGDURZDQR� Mą�QDPLHVWQLNRZL�SURZLQFML�ZEUHZ�SU]HSLVRP�
XVWDZ\� VNLHURZDQHM� SU]HFLZNR� QDGXĪ\FLRP� XU]ĊGQLNyZ� U]\PVNLFK�Z� SURZLQ�
FMDFK�� L�]RVWDáD�RQD�VSU]HGDQD�SU]H]�QLHJR�QDE\ZF\�Z�GREUHM�ZLHU]H30�

8F]RQ\�IRUPXáXMH�WH]Ċ��LĪ�SRZ\ĪV]\�IUDJPHQW�Z�SU]HGVWDZLRQHM�SRVWDFL�QLH�
Z\V]HGá� VSRG� SLyUD� 3DXOXVD�� =GDQLHP�0�� &KODPWDF]D�PDMą� QD� WR�ZVND]\ZDü�
GRVWU]HĪRQH�SU]H]�QLHJR�]PLDQ\�SRGPLRWX��:�SLHUZV]\P�L�GUXJLP�]GDQLX�Z\�
SRZLHG]L� *DLXVD� SRGPLRWHP� MHVW� ERQDH� ¿GHL� HPSWRU� �QDE\ZFD� Z� GREUHM� ZLH�
U]H��� QDWRPLDVW�Z� WU]HFLP� ]GDQLX� SRGPLRW� ]PLHQLD� VLĊ� QD� ego �MD��� &R�ZLĊFHM��
QD�NRĔFX� WU]HFLHJR�]GDQLD� �WHJR��Z�NWyUHJR�SRF]ąWNRZ\P�IUDJPHQFLH�SRGPLRW�
]PLHQLá� VLĊ�QD�ego��PRZD� MHVW�]�NROHL�R�QDE\ZF\�Z�GREUHM�ZLHU]H� �ERQDH�¿GHL�
emptor���6NRUR�ZLĊF�QD�NRĔFX�]GDQLD� WU]HFLHJR�QLH�]QDOD]áR� VLĊ�]DPLDVW�bonae 
¿GHL� HPSWRU� VáRZR�PLKL� �PQLH�� WR�Z� RFHQLH� XF]RQHJR� IUDJPHQW� WHQ� ]RVWDá� LQ�
WHUSRORZDQ\31�� 3RGREQLH� VáyZND�� interim �W\PF]DVHP�� UyZQLHĪ�� L� paene (pra�
ZLH�� QLHPDO��� ]GDQLHP�0��&KODPWDF]D�� SRFKRG]ą� RG� NRPSLODWRUyZ��5RPDQLVWD�
WZLHUG]L� UyZQLHĪ�� ĪH� VáRZR� interim QLH�PRĪH�E\ü� WáXPDF]RQH�Z�RGHUZDQLX�RG�
]GDQLD� GUXJLHJR� IUDJPHQWX�� DOERZLHP� SUDZR�ZáDVQRĞFL� SRFKRG]ąFH� ]H� ]GDQLD�
SLHUZV]HJR� L� GUXJLHJR� QLH� UyĪQL� VLĊ� QLF]\P32��:� SU]\SDGNX� ]DĞ� VáRZD�paene��

30� 7áXP��SRO���'LJHVWD�,XVWLQDLQL��'LJHVWD�-XVW\QLDĔVNLH��7HNVW�L�SU]HNáDG��9,����.VLĊJL���²
����5HG��7�� 3D OPL U VN L�� .UDNyZ�������V�����

31� 0�� &K ODPWDF]��O nabyciu owoców«��V�����
32� ,ELGHP� V�� ���� 0�� &KODPWDF]� VSRVWU]HJD�� LĪ� MHĪHOL� QDZHW� E\� SU]\Mąü�� ĪH� VáRZR� interim 

SRFKRG]L� RG�3DXOXVD� ÄWR� MHVW� RQR� ]�SXQNWX�ZLG]HQLD�GH¿QLW\ZQHM�ZáDVQRĞFL� ]XSHáQLH�QD�PLHM�
VFX��JG\Ī�]D]QDF]D� MHQR�RNROLF]QRĞü�� LĪ�RZR�XSUDZQLHQLH�SRELHUDQLD�RZRFyZ�QD�ZáDVQRĞü� MHVW�
FKZLORZH�� LĪ�NUHVHP�MHVW�SUR�IXWXUR�PDOD�¿GHV�SRVLDGDF]D��Z]JOĊGQLH�Z\QLHVLHQLH�VNDUJL�SU]H]�
ZáDĞFLFLHOD �́
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MHJR�XĪ\FLH�ZVND]XMH�� LĪ�ERQDH�¿GHL�SRVVHVVRU�� XZDĪDQ\� MHVW� ]D� ÄSUDZLH�ZáDĞ� 
FLFLHOD´33��7\P�QLHPQLHM��]GDQLHP�XF]RQHJR��]�IUDJPHQWX�PRĪQD�Z\LQWHUSUHWR�
ZDü��LĪ�ERQDH�¿GHL�SRVVHVVRU�QDE\ZD�QD�ZáDVQRĞü�ZV]HONLH�SRĪ\WNL34��=�WDNLP�
SXQNWHP�ZLG]HQLD�]JDG]D�VLĊ�)��=ROO��NWyU\�Z\VQXZD�ZQLRVHN�� LĪ�VNRUR�MHVW� WR�
IUDJPHQW�Z\MĊW\�]�G]LHáD�3DXOXVD��QLH�PRĪQD�SU]\Mąü��LĪ�XĪ\áE\�Z�QLP�WDN�Ä]D�
JDGNRZ\FK´�VáyZHN�MDN� interim i paene��:�MHJR�RFHQLH�0��&KODPWDF]�VáXV]QLH�
]DXZDĪD�� ĪH� VáRZD� WH� ]RVWDá\� LQWHUSRORZDQH�� SU]\FK\ODMąF� VLĊ� W\P� VDP\P� GR�
SRJOąGX�Z\UDĪRQHJR�SU]H]�.��&]\KODU]D35�

,QWHUHVXMąFD� MHVW� UyZQLHĪ� DQDOL]D� LQQ\FK� IUDJPHQWyZ�� 3UyEXMąF� XGRZRGQLü�
SRVWDZLRQą� WH]Ċ��0��&KODPWDF]�RGZRáXMH�VLĊ� WDNĪH�GR�Z\SRZLHG]L�0DUFLDQD�

'�������������0DUFLDQXV� OLEUR�VLQJXODUL�DG� IRUPXODP�K\SRWKHFDULDP���Interdum 
HWLDP�GH�IUXFWLEXV�DUELWUDUL�GHEHW� LXGH[��XW��H[�TXR�OLV� LQFKRDWD�VLW��H[�HR�WHP-
SRUH� HWLDP� IUXFWLEXV� FRQGHPQHW�� TXLG� HQLP� VL�PLQRULV� VLW� SUDHGLXP�� TXDP�GH-
EHWXU"�QDP�GH�DQWHFHGHQWLEXV�IUXFWLEXV�QLKLO�SRWHVW�SURQXQWLDUH��QLVL�H[VWHQW�HW�
UHV�QRQ�VX৽FLW�� � �

'�� ���������� �0DUFLDQXV�Z� NVLĊG]H� MHG\QHM� PRQRJUD¿L� 2� VNDUG]H� ]� W\WXáX� KL-
poteki��� Ä&]DVDPL� VĊG]LD�� UR]SR]QDMąF� VSUDZĊ��GRW\F]ąFą� KLSRWHNL!�� SRZLQLHQ�
Z]Ląü� SRG� XZDJĊ� SRĪ\WNL�� �MDNLH� SU]\QLRVáD� VWDQRZLąFD� MHM� SU]HGPLRW� U]HF]!��
L�SU]\VąG]Lü�WH��NWyUH�SRZVWDá\�RG�F]DVX�XVWDQRZLHQLD�VSRUX��&R�E\�PLDQRZLFLH�
E\áR��JG\E\��REFLąĪRQ\�KLSRWHNą!�JUXQW�E\á�ZDUW�PQLHM�QLĪ�GáXJ��NWyU\�VLĊ�QD�
OHĪ\"��6ĊG]LD!� QLH�PRĪH� ERZLHP�RU]HNDü� RGQRĞQLH� GR� SRĪ\WNyZ�X]\VNDQ\FK�
�]�RZHJR�JUXQWX!��]DQLP�SRZVWDá�VSyU��FK\ED�ĪH�ZFLąĪ��RQH!�LVWQLHMą��D�]DVWD�
ZLRQD�U]HF]�QLH�Z\VWDUF]D��QD�]DVSRNRMHQLH�ZLHU]\FLHOD!´36�

/ZRZVNL� URPDQLVWD�GRFKRG]L�GR�ZQLRVNX�� LĪ�NRĔFRZ\�IUDJPHQW�Z\SRZLH�
G]L�MXU\VW\��QLVL�H[WHQW�HW�UHV�QRQ�VX৽FLW��FK\ED��ĪH�ZFLąĪ�LVWQLHMą��D�]DVWDZLRQD�
U]HF]� QLH� Z\VWDUF]D�� ]RVWDá� LQWHUSRORZDQ\�� ,QWHUSUHWXMąF� ERZLHP� Z\SRZLHGĨ�
0DUFLDQD�EH]�GRGDQHJR�SU]H]�NRPSLODWRUyZ�IUDJPHQWX�PRĪQD�X]\VNDü�UHJXáĊ��
]JRGQLH� ]� NWyUą� SRVLDGDF]� Z� GREUHM� ZLHU]H� SR]ZDQ\� ]D� SRPRFą� DFWLR� K\SR-
WKHFDULD� QLH� MHVW� ]RERZLą]DQ\� GR� Z\GDQLD� RZRFyZ� SU]HGSURFHVRZ\FK�� JG\Ī�
SU]\SDGDMą�RQH�QD� MHJR�ÄQLHRJUDQLF]RQą�ZáDVQRĞü´37�

33� 1LH�PRĪQD�MHGQDN�SU]HPLOF]Hü��ĪH�0��&KODPWDF]�WURFKĊ�EáąG]L��DOERZLHP��UD]�ZVND]XMH��
LĪ� VáyZND� SRFKRG]ą� RG� NRPSLODWRUyZ� L� ]DEXU]DMą� UR]XPLHQLH� IUDJPHQWX�� SRWHP� GRFKRG]L� GR�
ZQLRVNX��ĪH�QLH�V]NRG]ą�MHJR�LQWHUSUHWDFML��E\�ZUHV]FLH�VNRQVWDWRZDü��ĪH�EH]�QLFK�IUDJPHQW\�Vą�
F]\WHOQLHMV]H������=RE���0�� &K ODPWDF]��O nabyciu owoców«��V������

34� ,ELGHP��V�����
35� )�� =RO O��'U��0DUFHOL�&KODPWDF]«��V������
36� 7áXP��SRO���'LJHVWD� ,XVWLQLDQL��'LJHVWD�-XVW\QLDĔVNLH���7HNVW� L� SU]HNáDG�� ,9��.VLĊJL���²

����5HG��7�� 3D OPL U VN L�� .UDNyZ�������V�����
37� 0�� &K ODPWDF]��O nabyciu owoców«��V������
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,QWHUSRODFML� ]GDQLHP� 0�� &KODPWDF]D� XOHJá� UyZQLHĪ� IUDJPHQW� Z\SRZLHG]L�
3DXOXVD�

'����������� �3DXOXV libro vicensimo tertio ad edictum���Post litem autem conte-
VWDWDP�HWLDP� IUXFWXV�YHQLHQW� LQ�KRF� LXGLFLR��QDP�HW�FXOSD�HW�GROXV�H[LQGH�SUD-
HVWDQWXU�� VHG� DQWH� LXGLFLXP� SHUFHSWL� QRQ� RPQLPRGR� KRF� LQ� LXGLFLXP� YHQLHQW��
DXW� HQLP� ERQD� ¿GH� SHUFHSLW�� HW� OXFUDUL� HXP� RSRUWHW�� VL� HRV� FRQVXPSVLW�� DXW�
PDOD�¿GH��HW�FRQGLFL�RSRUWHW�� �

'�� ��������� �3DXOXV�Z� NVLĊG]H� GZXG]LHVWHM� WU]HFLHM� .RPHQWDU]D� GR� HG\NWX��� Ä3R�
XVWDQRZLHQLX� VSRUX� VNDUJD� WD� REHMPXMH� SRĪ\WNL�� 2G� WHJR� PRPHQWX� RGSRZLDGD�
VLĊ�ERZLHP�]DUyZQR�]D�QLHGEDOVWZR�� MDN� L�]D�]á\�]DPLDU��3RĪ\WNL�SREUDQH�SU]HG�
ZV]F]ĊFLHP�SURFHVX�QLH�]DZV]H�Vą� MHGQDN�REMĊWH�VNDUJą��ER�DOER�NWRĞ�SRELHUD� MH�
Z�GREUHM�ZLHU]H�L�SRZLQQR�PX�WR�GDü�NRU]\Ğü��MHĞOL�MH�]XĪ\á��DOER�Z�]áHM�ZLHU]H��
D�ZWHG\�QDOHĪ\�Z\VWąSLü�]H�VNDUJą�]�W\WXáX�EH]SRGVWDZQHJR�Z]ERJDFHQLD´38�

5RPDQLVWD� VSRVWU]HJD�� LĪ� WUHĞü� IUDJPHQWX�� MDND� ]RVWDáD� SU]HND]DQD� SU]H]�
NRPSLODWRUyZ� MXVW\QLDĔVNLFK�� QLH� SR]ZDOD� GRNRQDü� UR]UyĪQLHQLD� SRPLĊG]\�
RZRFDPL�SU]HGSURFHVRZ\PL�L� W\PL��NWyUH�]RVWDá\�]HEUDQH�SR�UR]SRF]ĊFLX�VSR�
UX��-HG\Q\P�VSRVREHP�QD�Z\GRE\FLH�NRQWUDVWX�MHVW�SRPLQLĊFLH�IUDJPHQWX�Py�
ZLąFHJR�R�NRQVXPSFML��si eos consumpsit���3U]\MĊFLH�LQWHUSRODFML�WHJR�IUDJPHQ�
WX�SRZRGXMH��Z�MHJR�RFHQLH��QLH�W\ONR�X]\VNDQLH�ÄGREUHJR�]ZLą]NX´�SRPLĊG]\�
RELHPD� F]ĊĞFLDPL� IUDJPHQWX�� DOH� SU]HGH�ZV]\VWNLP�SRWZLHUG]HQLH� UHJXá\� SUD�
ZD�NODV\F]QHJR��]JRGQLH�]�NWyUą�SRVLDGDF]�Z�GREUHM�ZLHU]H�X]\VNXMH�ZV]HONLH�
RZRFH�SU]HGSURFHVRZH39�

,QWHUHVXMąFH�Vą� WDNĪH�GZLH�Z\SRZLHG]L�3DSLQLDQD�

'����������3DSLQLDQXV libro secundo responsorum���6XPSWXV�LQ�SUDHGLXP��TXRG�
DOLHQXP�HVVH�DSSDUXLW��D�ERQD�¿GH�SRVVHVVRUH� IDFWL�QHTXH�DE�HR�TXL�SUDHGLXP�
GRQDYLW�QHTXH�D�GRPLQR�SHWL�SRVVXQW��YHUXP�H[FHSWLRQH�GROL�SRVLWD�SHU�R৽FLXP�
LXGLFLV�DHTXLWDWLV�UDWLRQH�VHUYDQWXU��VFLOLFHW�VL� IUXFWXXP�DQWH� OLWHP�FRQWHVWDWDP�
SHUFHSWRUXP� VXPPDP� H[FHGDQW�� HWHQLP� DGPLVVD� FRPSHQVDWLRQH� VXSHUÀXXP�
VXPSWXP�PHOLRUH�SUDHGLR� IDFWR�GRPLQXV�UHVWLWXHUH�FRJLWXU�� �

'�� ������� �3DSLQLDQXV� Z� NVLĊG]H� GUXJLHM 2GSRZLHG]L� SUDZQ\FK��� Ä3RVLDGDF]�
Z� GREUHM� ZLHU]H� QLH� PRĪH� ĪąGDü� ]ZURWX� QDNáDGyZ�� MDNLH� SRF]\QLá� QD� JUXQW��
NWyU\�RND]Dá�VLĊ�FXG]ą�ZáDVQRĞFLą��DQL�RG�WHJR��NWR�PX�JR�GDURZDá��DQL�RG�MHJR�
ZáDĞFLFLHOD�� 8]\VND� MH� MHGQDNĪH� SR� SRGQLHVLHQLX� ]DU]XWX� SRGVWĊSX� QD� PRF\�

38� 7áXP��SRO���'LJHVWD� ,XVWLQLDQL��'LJHVWD�-XVW\QLDĔVNLH��7HNVW� L�SU]HNáDG�� ,,��.VLĊJL��²����
5HG��7�� 3D OPL U VN L�� .UDNyZ�������V������

39� 0�� &K ODPWDF]�� O nabyciu owoców«�� V�� ���� 'OD� SRSDUFLD� VZHM� WH]\� W\F]ąFHM� RZR�
FyZ� SU]HGSURFHVRZ\FK�0�� &KODPWDF]� SU]\WDF]D� WDNĪH� P�LQ�� IUDJPHQW\� '�� ��������� '�� ��������
'���������
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RERZLą]NyZ�XU]ĊGX�VĊG]LHJR��QD�]DVDG]LH�VáXV]QRĞFL��MHĞOL�PLDQRZLFLH�QDNáDG\�
SU]HZ\ĪV]DMą� ZDUWRĞü� SRĪ\WNyZ� SREUDQ\FK� SU]HG� XVWDQRZLHQLHP� VSRUX�� 7DN�
ZLĊF� SR� GRSXV]F]HQLX� GR� SRWUąFHQLD�� ZáDĞFLFLHO� ]PXV]RQ\� MHVW� ]ZUyFLü� QDG�
Z\ĪNĊ� QDNáDGyZ�� NWyUH� GRSURZDG]Lá\� GR� SRSUDZ\� VWDQX� JUXQWX� �]ZLĊNV]HQLD�
MHJR�ZDUWRĞFL� L�XĪ\WHF]QRĞFL� 4́0�

'����������SU� �3DSLQLDQXV libro secundo responsorum���(PSWRU�SUDHGLXP��TXRG�
a non domino emit, exceptione doli posita non aliter restituere domino cogetur, 
TXDP� VL� SHFXQLDP� FUHGLWRUL� HLXV� VROXWDP�� TXL� SLJQRUL� GDWXP� SUDHGLXP� KDEX-
LW�� XVXUDUXPTXH� PHGLL� WHPSRULV� VXSHUÀXXP� UHFLSHUDYHULW�� VFLOLFHW� VL� PLQXV� LQ�
IUXFWLEXV�DQWH� OLWHP�SHUFHSWLV� IXLW��QDP�HRV�XVXULV�QRYLV�GXPWD[DW�FRPSHQVDUL�
VXPSWXXP�LQ�SUDHGLXP�IDFWRUXP�H[HPSOR�DHTXXP�HVW�� �

'���������� SU� �3DSLQLDQXV�Z�NVLĊG]H�GUXJLHM 2GSRZLHG]L� SUDZQ\FK��� Ä3R�SRGQLH�
VLHQLX� ]DU]XWX� SRGVWĊSX� QDE\ZFD� JUXQWX�� NWyU\� NXSLá� JR� RG� RVRE\� QLHEĊGąFHM�
ZáDĞFLFLHOHP��EĊG]LH�]PXV]RQ\�]ZUyFLü�JR�ZáDĞFLFLHORZL�ZWHG\��JG\�RG]\VND�SLH�
QLąG]H� ]DSáDFRQH�ZLHU]\FLHORZL�� X� NWyUHJR� QLHUXFKRPRĞü� E\áD� Z� ]DVWDZLH�� RUD]�
QDGZ\ĪNĊ� RGVHWHN� QDOHĪQ\FK� ]D� RNUHV� RG� FKZLOL� ]DSáDW\� �GR� FKZLOL� XVWDQRZLH�
QLD� VSRUX!�� R� LOH� RF]\ZLĞFLH� SRĪ\WNL� SREUDQH� SU]HG� XVWDQRZLHQLHP� VSRUX�PLDá\�
PQLHMV]ą� ZDUWRĞü�� 6áXV]QH� MHVW� ERZLHP�� E\� SRĪ\WNL� WH� SRWUąFDQH� E\á\� MHG\QLH�
]�RVWDWQLR�SRZVWDá\PL�RGVHWNDPL��QD�Z]yU�QDNáDGyZ�SRQLHVLRQ\FK�QD�JUXQW 4́1�

5RPDQLVWD�QD�SRGVWDZLH�VáyZ�3DSLQLDQD�GRFKRG]L�GR�ZQLRVNX��LĪ�Z�RFHQLH�
MXU\VW\�SRĪ\WNL�X]\VNDQH�]�U]HF]\�SU]HG�UR]SRF]ĊFLHP�VSRUX�Vą�HNZLZDOHQWHP�
QDNáDGyZ�SRF]\QLRQ\FK�QD�U]HF]��-HĪHOL�SRĪ\WNL�X]\VNDQH�ante litem PDMą�ZDU�
WRĞü� UyZQą� ZDUWRĞFL� QDNáDGyZ�� WR� ZyZF]DV� UR]VWU]\JDMąF\� VSUDZĊ� VĊG]LD� QLH�
PD�SRGVWDZ�GR� WHJR�� DE\� V]DFRZDü�ZDUWRĞü�SREUDQ\FK�SU]HG�SURFHVHP�SRĪ\W�
NyZ42�� =� NROHL� MHĞOL� ZDUWRĞü� SRĪ\WNyZ� SU]HGSURFHVRZ\FK� SU]HNUDF]D� ZDUWRĞü�
QDNáDGyZ�SRF]\QLRQ\FK�QD�U]HF]��WR�ZyZF]DV�QDGZ\ĪND�VWDQRZL�]\VN�SRVLDGD�
F]D�Z�GREUHM�ZLHU]H��0��&KODPWDF]�]ZUDFD� MHGQDN�XZDJĊ�� LĪ� WDNLH�]DSDWU\ZD�
QLH� MHVW� VSU]HF]QH� ]H� VIRUPXáRZDQą�Z�NRPSLODFML� UHJXáą�ERQDH�¿GHL� SRVVHVVRU�
IUXFWXV� FRQVXPSWRV� VXRV� IDFLW�� 7DN� ZLĊF�� ]GDQLHP� DXWRUD� UR]SUDZ\�� ]� Z\SR�
ZLHG]L�3DSLQLDQD�Z\QLND��LĪ�SRĪ\WNL�VWDQRZLą�VXURJDW�QDNáDGyZ�F]\QLRQ\FK�QD�
U]HF]��3RVLDGDF]�Z�GREUHM�ZLHU]H�PRĪH�ERZLHP�OLF]\ü�QD�WR�� LĪ�R�LOH�GRNRQDQH�
SU]H]�QLHJR�QDNáDG\�EĊGą�UR]VąGQH�L�FHORZH��WR�ZyZF]DV�]QDMG]LH�LFK�SRNU\FLH�
ZáDĞQLH�Z�SRĪ\WNDFK43��

40� 7áXP��SRO��'LJHVWD� ,XVWLQLDQL��'LJHVWD� -XVW\QLDĔVNLH� 7HNVW� L� SU]HNáDG�� ,,��.VLĊJL��²��� 
5HG��7�� 3D OPL U VN L�� .UDNyZ�������V������

41� 7áXP��SRO���'LJHVWD� ,XVWLQLDQL��'LJHVWD�-XVW\QLDĔVNLH� 7HNVW� L�SU]HNáDG�� ,,��.VLĊJL��²����
5HG��7�� 3D OPL U VN L�� .UDNyZ�������V������

42� 0�� &K ODPWDF]��O nabyciu owoców«��V�����
43� ,ELGHP��V����²�����
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,� WH�Z\ZRG\�0��&KODPWDF]D� VSRWNDá\� VLĊ� ]� RG]HZHP� ]H� VWURQ\� UHFHQ]HQ�
WyZ��'R� DQDOL]\�ZVND]DQ\FK�SRZ\ĪHM� IUDJPHQWyZ�SU]H]�0��&KODPWDF]D�XVWR�
VXQNRZXMH� VLĊ� )��=ROO�� 3U]\WDF]D� IUDJPHQW�Z\SRZLHG]L� OZRZVNLHJR� XF]RQHJR��
NWyU\� WZLHUG]L�� LĪ�]GDQLHP�3DSLQLDQD�ÄZáDĞFLFLHO�ZLQLHQ�]ZUyFLü�SRVLDGDF]RZL�
QDGZ\ĪNĊ� ZNáDGyZ� OXE� RGVHWNL� RG� VSáDFRQHJR� NDSLWDáX� SRQDG� ZDUWRĞü� ante 
litem SREUDQ\FK�RZRFyZ�>«@�R� LOH�]DWHP�RZRFH�Z\UyZQDMą�ZDUWRĞü�ZNáDGyZ��
Z]JOĊGQLH� RGVHWNL� VSáDFRQHJR� NDSLWDáX� RG� FKZLOL� ]DSáDW\�� DĪ� SR� FKZLOĊ� lis in-
FKRDWD��VĊG]LD�QLH�EĊG]LH�PLDá�SRZRGX�ZFKRG]Lü�Z�UR]SDWU\ZDQLH�LORĞFL�SREUD�
Q\FK� ante litem RZRFyZ 4́4�� =GDQLHP� )�� =ROOD� QLH� FKRG]L� WXWDM� MHGQDN� MHG\QLH�
R� RGVHWNL� ]H� VSáDFRQHJR� NDSLWDáX�� MHGQDNĪH� L� R� ]DEH]SLHF]RQ\� QD� JUXQFLH� ND�
SLWDá��:ąWSOLZRĞFL� FR� GR�ZQLRVNyZ�0��&KODPWDF]D� GRW\F]ąF\FK� UR]VWU]\JQLĊü�
3DSLQLDQD�]DZDUW\FK�ZH� IUDJPHQWDFK�'��������� L�'����������SU�Z\UDĪD� UyZQLHĪ�
6�� :UyEOHZVNL�� .ZHVWLRQXMH� MHJR� LQWHUSUHWDFMĊ�� ]JRGQLH� ]� NWyUą� SU]\]QDMH� RQ�
SRĪ\WNL�SREUDQH�ante litem SRVLDGDF]RZL�Z�GREUHM�ZLHU]H�QD�F]ĊĞFLRZH�SRNU\�
FLH�QDNáDGyZ�XĪ\WHF]Q\FK�QD�U]HF]45��-HJR�]GDQLHP�DXWRU�EáĊGQLH�SU]\MPXMH��LĪ�
ÄMHĪHOL�RZRFH�NU\Mą�ZNáDG\�QDG]Z\F]DMQH��NWyU\FK�Z\QDJURG]HQLD�Z�]DVDG]LH�
PLDáE\� SRVLDGDF]� GRPDJDü� VLĊ� RG� SR]E\ZDMąFHJR� ZáDĞFLFLHOD�� WR� RF]\ZLĞFLH�
Z\FKRG]L�3DSLQLDQ�]�]DáRĪHQLD��ĪH�E�I�S��Z�RJyOH�PD�GR�RZRFyZ�SUDZR�QLF]HP�
QLHRJUDQLF]RQH 4́6�

$UJXPHQW\�SU]HPDZLDMąFH 
]D�UHJXáą�ÄERQDH�¿GHL�SRVVHVVRU�IUXFWXV�VXRV�IDFLW´

0�� &KODPWDF]� UR]ZDĪD� UyZQLHĪ� VáXV]QRĞü� NRQFHSFML� SU]\]QDQLD� SRVLDGD�
F]RZL� Z� GREUHM� ZLHU]H� ZV]\VWNLFK� SRĪ\WNyZ�� 2GQRVL� VLĊ� SU]\� W\P� GR� W]Z��
WHRULL� SURGXNF\MQHM�� NWyUD�� Z� MHJR� RFHQLH�� PRĪH� VWDQRZLü� SRGVWDZĊ� GR� QDE\�
FLD� RZRFyZ�� &R� SUDZGD�� SRPLPR� LĪ� WHRULD� QLH� X]\VNDáD� ZLĊNV]HJR� ]QDF]HQLD�
ZH�ZVSyáF]HVQHM�PX�QDXFH�SUDZD� U]\PVNLHJR�� WR� MHGQDN� VWDUD� VLĊ�ZVND]Dü�� LĪ�
Z�SUDZLH�NODV\F]Q\P�VSRWNDáD�VLĊ�]�DNFHSWDFMą�MXU\VWyZ47��:�W\P�FHOX�SU]\WD�

44� )�� =ROO��'U��0DUFHOL� &KODPWDF]«�� V�� ����� SRU��0�� &K ODPWDF]�� O nabyciu owoców«��
V������

45� 6�� :UyEOHZVN L�� 'U��0DUFHOL� &KODPWDF]�� 2� QDE\FLX� RZRFyZ� SU]H]� SRVLDGDF]D� Z� GR-
EUHM�ZLHU]H�Z�NODV\F]QHP�SUDZLH�U]\PVNLHP�]�XZ]JOĊGQLHQLHP�SUDZD�F\ZLOQHJR�DXVWULDFNLHJR�
L�QLHPLHFNLHJR��/ZyZ�������9,,,� L�����V��Ä3U]HJOąG�3UDZD� L�$GPLQLVWUDFML´�������7������V�����

46� ,ELGHP��V�����
47� 0�� &K ODPWDF]�� O nabyciu owoców«�� V�� �����'�� ���������� �,XOLDQXV libro septimo di-

gestorum��%RQDH� ¿GHL� HPSWRU� VHYLW� HW� DQWHTXDP� IUXFWXV� SHUFLSHUHW�� FRJQRYLW� IXQGXP� DOLHQXP�
HVVH��DQ�SHUFHSWLRQH� IUXFWXV� VXRV� IDFLDW��TXDHULWXU�� UHVSRQGL��ERQDH�¿GHL� HPSWRU�TXRG�DG�SHU-
FLSLHQGRV� IUXFWXV� LQWHOOHJL� GHEHW�� TXDPGLX� HYLFWXV� IXQGXV� QRQ� IXHULW�� QDP� HW� VHUYXV� DOLHQXV�
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F]D� IUDJPHQW\� ĨUyGHá�� NWyUH�� MHJR� ]GDQLHP��ZVND]XMą� QD� X]QDQLH� LGHL� SURGXN�
F\MQHM48�� 'RFKRG]L� UyZQLHĪ� GR�ZQLRVNX�� LĪ� Z� RGQLHVLHQLX� GR� SáRGyZ� UROQ\FK��
EĊGąF\FK� Z� LVWRFLH� QDMVWDUV]ą� RGPLDQą� SRĪ\WNyZ� NODV\F]Q\FK�� SU]\MĊFLH� WHR�
ULL� SURGXNF\MQHM� SR]ZROLáR� QD� SU]\]QDQLH� ZV]HONLFK� SRĪ\WNyZ� SRVLDGDF]RZL�
Z�GREUHM�ZLHU]H��-HGQDN�]�ELHJLHP�F]DVX��Z�PLDUĊ� UR]ZRMX�SRMĊFLD�ÄSRĪ\WNX �́�
QLH� GDáR� VLĊ� MXĪ� RSU]Hü� QDE\FLD� SU]H]� SRVLDGDF]D� Z� GREUHM� ZLHU]H�� Z� ]ZLą]�
NX� ]� F]\P� WHRULD� WD� XOHJáD� RGU]XFHQLX49�� 0�� &KODPWDF]� SRGNUHĞOD� UyZQLHĪ��
ĪH� Z� PLDUĊ� XSá\ZX� F]DVX� GOD� QDE\FLD� ZáDVQRĞFL� SRĪ\WNyZ� SU]H]� SRVLDGDF]D�
Z�GREUHM�ZLHU]H�GHF\GXMąFD�VWDáD�VLĊ�VHSDUDFMD�]DPLDVW�SHUFHSFML��'RSyNL�WHRULD�
SURGXNF\MQD�U]ąG]LáD�QDE\FLHP�SRĪ\WNyZ�SU]H]�ERQDH�¿GHL�SRVVHVVRUD��GRSyW\�
SHUFHSFMD�MDNR�DNW�Mą�NRĔF]ąF\�UR]VWU]\JDáD�R�QDE\FLX�ZáDVQRĞFL��.LHG\�]�NROHL�
SRVLDGDF]D�Z�GREUHM�ZLHU]H�SRVWDZLRQR�QD� UyZQL�]�ZáDĞFLFLHOHP��ZyZF]DV� VH�
SDUDFMD� VWDáD� VLĊ� LVWRWQD� ]� WHJR� SRZRGX�� ĪH� RNUHĞODáD� FKZLOĊ��Z� NWyUHM� SRĪ\WHN�
UR]SRF]\QD� LVWQLHü� MDNR�U]HF]�VDPRLVWQD50��

6�� :UyEOHZVNL�� QLH� NZHVWLRQXMąF� ZSUDZG]LH� Z� RJyOH� LVWQLHQLD� WHRULL� SUR�
GXNF\MQHM�� QHJXMH� KLVWRU\F]QH� SRJOąG\� 0�� &KODPWDF]D�� =DVWDQDZLD� VLĊ�� MDN�

TXHP�ERQD�¿GH�HPHUR�WDPGLX�PLKL�H[�UH�PHD�YHO�H[�RSHULV�VXLV�DGTXLUHW��TXDPGLX�D�PH�HYLFWXV�
QRQ�IXHULW� 7áXP��SRO���'�������������,XOLDQXV�Z�NVLĊG]H�VLyGPHM�'LJHVWyZ���Ä1DE\ZFD�Z�GREUHM�
ZLHU]H� GRNRQDá� ]DVLHZX� L� ]DQLP� ]HEUDá� SRĪ\WNL�� GRZLHG]LDá� VLĊ�� ĪH� JUXQW� MHVW�ZáDVQRĞFLą� LQQHM�
RVRE\�� =DGDQR� S\WDQLH�� F]\� QDE\ZD� ZáDVQRĞü� SRĪ\WNyZ� Z� Z\QLNX� REMĊFLD� LFK� Z� SRVLDGDQLH�
SU]H]� RGáąF]HQLH� RG� JUXQWX�� 8G]LHOLáHP� RGSRZLHG]L�� ĪH� Z� RGQLHVLHQLX� GR� SRELHUDQ\FK� SRĪ\W�
NyZ� QDE\ZFĊ� Z� GREUHM� ZLHU]H� QDOHĪ\� XZDĪDü� ]D� Z\VWĊSXMąFHJR� Z� W\P� FKDUDNWHU]H�� GRSyNL�
JUXQW� QLH� XOHJQLH� HZLNFML�� 7DNĪH� ERZLHP� FXG]\� QLHZROQLN�� NWyUHJR� NXSLĊ� Z� GREUHM� ZLHU]H��
WDN� GáXJR� EĊG]LH� QDE\ZDá� �GOD� PQLH!� ]D� SRPRFą� PRMHJR� PDMąWNX� L� ]� W\WXáX� VZRMHM� SUDF\��
GRSyNL� QLH� ]RVWDQLH� PL� RGHEUDQ\� ZVNXWHN� HZLNFML �́� 7áXP�� SRO��� Digesta Iustiniani. Digesta 
-XVW\QLDĔVNLH�� 7HNVW� L� SU]HNáDG�� ,9� .VLĊJL� ��²���� 5HG�� 7�� 3D OPL U VN L�� .UDNyZ� ������ V�� ����
'�� ���������� �3DXOXV� libro septimo ad Plautium��� In contrarium quaeritur, si eo tempore, quo 
PLKL� UHV� WUDGLWXU�� SXWHP� YHQGHQWLV� HVVH�� GHLQGH� FRJQRYHUR� DOLHQDP� HVVH�� TXLD� SHUVHYHUDW� SHU�
ORQJXP� WHPSXV� FDSLR�� DQ� IUXFWXV� PHRV� IDFLDP�� 3RPSRQLXV� YHUHQGXP�� QH� QRQ� VLW� ERQDH� ¿GHL�
SRVVHVVRU��TXDPYLV�FDSLDW��KRF�HQLP�DG�LXV�� LG�HVW�FDSLRQHP��LOOXG�DG�IDFWXP�SHUWLQHUH��XW�TXLV�
ERQD�DXW�PDOD�¿GH�SRVVLGHDW��QHF�FRQWUDULXP�HVW��TXRG�ORQJXP�WHPSXV�FXUULW��QDP�H�FRQWUDULR�
LV��TXL�QRQ�SRWHVW�FDSHUH�SURSWHU�UHL�YLWLXP�� IUXFWXV�VXRV�IDFLW��7áXP��SRO���'�������������3DXOXV�
Z�NVLĊG]H�VLyGPHM�.RPHQWDU]D�GR�SLVP�3ODXWLXVD���Ä=�GUXJLHM�VWURQ\�]DFKRG]L�S\WDQLH��F]\�MHĞOL�
Z� W\P� F]DVLH�� NLHG\� U]HF]� MHVW� SU]HND]\ZDQD�� VąG]LáE\P�� ĪH� MHVW� �RQD!� VSU]HGDMąFHJR�� D� SR�
WHP� GRZLHP� VLĊ�� ĪH� MHVW� FXG]D�� WR� SRQLHZDĪ� GRV]áR� GR� ]DVLHG]HQLD�� SRĪ\WNL� VWDQą� VLĊ� PRLPL"�
3RPSRQLXV� WZLHUG]L�� ĪH� QDOHĪ\�ZąWSLü�� F]\� VWDMH� VLĊ� RQ� SRVLDGDF]HP�Z�GREUHM�ZLHU]H�� FKRFLDĪ�
GRNRQXMH�]DVLHG]HQLD��3LHUZV]D�NZHVWLD�RGQRVL�VLĊ�ERZLHP�GR�SUDZD��WR�]QDF]\�GR�]DVLHG]HQLD��
D� GUXJD� GRW\F]\� IDNWX�� F]\� NWRĞ� MHVW� SRVLDGDF]HP� Z� GREUHM�� F]\� ]áHM� ZLHU]H�� 1LH� PD� Z� W\P�
]DNUHVLH� ]QDF]HQLD�� ĪH� GRFKRG]L� GR� ]DVLHG]HQLD�� SRQLHZDĪ� Z� SU]HFLZQHM� V\WXDFML� WHQ�� NWR� QLH�
PRĪH�]DVLHG]LHü�U]HF]\�]�SRZRGX�MHM�ZDG\��SUDZQHM!��QDE\ZD��MHGQDN!�ZáDVQRĞü�SRĪ\WNyZ �́�
7áXP�� SRO�� 'LJHVWD� ,XVWLQLDQL�� 'LJHVWD� -XVW\QLDĔVNLH�� 7HNVW� L� SU]HNáDG�� 9,���� .VLĊJL� ��²��� 
5HG��7�� 3D OPL U VN L�� .UDNyZ�������V������

48� 6]F]HJyOQH�]QDF]HQLH� MHJR�]GDQLHP�RGJU\ZD�WXWDM� IUDJPHQW�'�����������Z�NWyU\P�3RP�
SRQLXV�RGQRVL�VLĊ�GR� LGHL�SURGXNF\MQHM��SRU��0�� &K ODPWDF]�� O nabyciu owoców«��V�������

49� ,ELGHP��V�����²����
50� ,ELGHP��V�����²����
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]DNODV\¿NRZDü� WHRULĊ� SURGXNF\MQą�²� F]\� MDNR� LGHĊ�� F]\� MDNR� WHRULĊ51�� 7HRULD�
SURGXNF\MQD� VWDQRZL�� Z� MHJR� RFHQLH�� NRQVHNZHQFMH� LGHL� SURGXNF\MQHM�� QDWR�
PLDVW� NODV\F]QH� SUDZR� U]\PVNLH� Z� RJyOH� MHM� QLH� X]QDMH�²� L� Z� W\P� ]DNUHVLH�
ÄVSURVWRZDü´� QDOHĪ\� XVWDOHQLD� 0�� &KODPWDF]D52�� 3U]HGH� ZV]\VWNLP�� ]GDQLHP�
UHFHQ]HQWD�� 0�� &KODPWDF]� SU]\MPXMH� EáĊGQą� SRGVWDZĊ� ZQLRVNRZDQLD�� SRQLH�
ZDĪ�SUDZR�U]\PVNLH�QLJG\�QLH�]QDáR�WHRULL�SURGXNF\MQHM�Z�NV]WDáFLH�]DSUH]HQ�
WRZDQ\P� SU]H]� URPDQLVWĊ��']LDáR� VLĊ� WDN�� SRQLHZDĪ� WDNĪH� MHM� SU]HFLZQLF\� QLH�
GRSXV]F]DOL� PRĪOLZRĞFL� ]ZURWX� QDE\W\FK� RZRFyZ53�� 6��:UyEOHZVNL� XZDĪD�� LĪ�
UyZQLHĪ�ĨUyGáD�QLH�SU]HPDZLDMą�]D�SUH]HQWRZDQ\P�SU]H]�DXWRUD�VWDQRZLVNLHP��
.U\W\NXMH� SUyEĊ� SU]HGVWDZLHQLD� -XOLDQD� MDNR� ÄSURG\NF\RQLVW\ �́� ZVND]XMąF�� LĪ�
QLHUDFMRQDOQH� MHVW� WZLHUG]HQLH� XF]RQHJR�� LĪ� MXU\VWD�PyJá� GRMĞü�Z�'�� ����������
GR�ZQLRVNyZ�ÄHQHUJLF]QLH�]ZDOF]DQ\FK´�Z����� L�principium54�

0�� &KODPWDF]� SRGDMH� UyZQLHĪ� OLF]QH� SU]\NáDG\� SU]HPDZLDMąFH� ]D� X]QD�
QLHP�VáXV]QHM��MHJR�]GDQLHP��KLSRWH]\��LĪ�Z\GDQLH�SU]H]�SRVLDGDF]D��SU]HFLZNR�
NWyUHPX� VNLHURZDQR� rei vindicatio SU]HGSURFHVRZ\FK� IUXFWXV� H[WDQWHV� PRĪH�
GRSURZDG]Lü� JR� GR� UXLQ\�� .U\W\NXMH� ]DUD]HP� /�� 3HWUDĪ\FNLHJR�� NWyU\�� MHJR�
]GDQLHP�� QLHVáXV]QLH� RSRZLDGD� VLĊ� ]D� RERZLą]NLHP� UHVW\WXFML� RZRFyZ� MHV]F]H�
QLH� VNRQVXPRZDQ\FK55�� 3RGNUHĞOD�� ĪH� ]� QLHVSRG]LHZDQ\P� RGHEUDQLHP� SRVLD�
GDF]RZL� Z� GREUHM� ZLHU]H� RZRFyZ� ZLąĪH� VLĊ� QLHEH]SLHF]HĔVWZR�� NWyUHPX� QLH�
PyJá� ]DSRELHF��'REUD�ZLDUD��Z� NWyUHM� SR]RVWDZDá�� QLH� SR]ZROLáD�PX� QD� SU]H�
ZLG]HQLH� QLHEH]SLHF]HĔVWZD�� GODWHJR� WHĪ� U]\PVNLH� SUDZR� NODV\F]QH� ]ZDOQLDáR�
JR� ]� RERZLą]NX� UHVW\WXFML� ZV]\VWNLFK� RZRFyZ� SU]HGSURFHVRZ\FK56�� =GDQLHP�
0��&KODPWDF]D�SU]\]QDQLH�SRVLDGDF]RZL�Z�GREUHM�ZLHU]H ZV]\VWNLFK�RZRFyZ�
SU]HGSURFHVRZ\FK� SURZDG]L� GR� ]DSHZQLHQLD� QDOHĪ\WHJR� ÄWRNX� JRVSRGDUVWZD�
ZHGOH� SODQX� ]� JyU\� XáRĪRQHJR �́� MDN� UyZQLHĪ� XVXQLĊFLD� SU]\SDGNRZHJR� QLH�

51� 6�� :UyEOHZVN L�� 'U�� 0DUFHOL� &KODPWDF]«�� V�� ���� 6�� :UyEOHZVNL� SRGNUHĞOD�� ĪH� MHĞOL�
FKRG]L�R�VDPą� LGHĊ�� WR�]�SHZQRĞFLą�E\áD�RQD�]QDQD�U]\PVNLP�MXU\VWRP��6WZLHUG]D�ERZLHP�� LĪ�
ÄĪDGQHPX� U]\PVNLHPX� MXU\ĞFLH� QLH� E\áR� WDMQH�� LĪ� SU]\� QLHNWyU\FK� RZRFDFK� SUDFD� OXG]ND� JUD�
GXĪą�UROĊ �́�

52� 6�� :UyEOHZVN L��'U��0DUFHOL�&KODPWDF]«��V�����
53� ,ELGHP��V�����
54� ,ELGHP��V������1DOHĪ\�MHV]F]H�ZVSRPQLHü��LĪ�]GDQLHP�6��:UyEOHZVNLHJR��JG\E\�UR]VWU]\�

JQLĊFLH� -XOLDQD� E\áR� U]HF]\ZLĞFLH� RSDUWH� QD� WHRULL� SURGXNF\MQHM� WR� ]� MDNLHM� SU]\F]\Q\� 3RPSR�
QLXV��NWyU\�Z�RSLQLL�6��:UyEOHZVNLHJR�E\á�MHG\Q\P�]ZROHQQLNLHP�WHRULL�SURGXNF\MQHM�UR]VWU]\�
JQLĊFLD�-XOLDQD�QLH�SU]\Mąá"

55� 0�� &K ODPWDF]�� O nabyciu owoców«�� V�� ���²�����0��&KODPWDF]� SRGNUHĞOD�� LĪ� ÄZ\�
áąF]Qą� ]DVáXJą� 3HWUDĪ\FNLHJR� MHVW� Z\GRE\FLH� ]H� ĨUyGHá� SRVWXODWX� FKURQLHQLD� MHGQRVWHN� SU]HG�
VNXWNDPL� QLHVSRG]LHZDQHJR� XVXQLĊFLD� LP� GyEU�PDMąWNRZ\FK�� NWyUH� XZDĪDMąF� ]D� VZRMH� ]XĪ\OL��
6WRMąF� QD� VWDQRZLVNX� NRPSLODF\L�� NWyUD�ZHGOH� RSLQLL� DXWRUD� MHVW�ZLHUQHP� RGEFLHP�Z\REUDĪHĔ�
NODV\F]Q\FK��VWDUD�VLĊ�RQ�Z\ND]Dü��LĪ�ZáDĞQLH�Z�XZ]JOĊGQLHQLX�Z\ĪHM�ZVSRPQLDQHJR�SRVWXODWX�
SUDZRGDZFD�U]\PVNL�ªGDURZXMH©�EIS��RZRFH�VNRQVXPRZDQH��ER�RQH�W\ONR�VSURZDG]Lü�PRJą�QD�
E�I�S��� D�Z�GDOV]\FK� NRQVHNZHQF\DFK� QD� JRVSRGDUVWZR� VSRáHF]QH�� IDWDOQH� VNXWNL� JRVSRGDURZD�
QLD�RSDUWHJR�QD�QLHSHZQHM�NRQLXQNWXU]H �́�=RE��0�� &K ODPWDF]��O nabyciu owoców«��V�������

56� ,ELGHP��V�������
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EH]SLHF]HĔVWZD� ]ZLą]DQHJR� ]� QDE\FLHP� U]HF]\� ]� UąN� QLH�ZáDĞFLFLHOD�� :� W\P�
RVWDWQLP� SU]\SDGNX�� JG\E\� QDZHW� RND]DáR� VLĊ�� ĪH� U]HF]�PLDáE\� RGGDü� SUDZR�
ZLWHPX�ZáDĞFLFLHORZL�� WR� SU]\QDMPQLHM� SRĪ\WNL� SR]RVWDá\E\� MHJR� ZáDVQRĞFLą57��
=GDQLHP�URPDQLVW\�UyZQLHĪ�SRVWXODW\�HW\NL�SU]HPDZLDMą�]D�SU]\MĊFLHP�]DVDG\�
ERQDH�¿GHL�SRVVHVVRU� IUXFWXV� VXRV� IDFLW��1LH�]JDG]D�VLĊ�]� WZLHUG]HQLHP�/��3H�
WUDĪ\FNLHJR�� NWyU\� XZDĪD�� ĪH� ÄRERZLą]HN� Z\GDQLD� extantium RGSRZLDGD� SR�
F]XFLX� XF]FLZLH� P\ĞOąF\FK� OXG]L´58�� /�� 3HWUDĪ\FNL� XZDĪD� ERZLHP�� ĪH� ]DVDGD�
SUDZD� NODV\F]QHJR�� NWyUD� ]ZDOQLD� SRVLDGDF]D� Z� GREUHM� ZLHU]H� RG� RERZLą]NX�
ĞZLDGF]HQLD� ZV]HONLFK� RZRFyZ�� MHVW� VSU]HF]QD� QLH� W\ONR� ]� SRVWXODWDPL� HW\NL��
DOH� UyZQLHĪ�ÄZ\REUDĪHQLDPL�XF]FLZLH�P\ĞOąF\FK� OXG]L´59��

0�� &KODPWDF]�� NU\W\NXMąF� RERZLą]HN� ]ZURWX� IUXFWXV� H[WDQWHV�� QD]\ZD�
JR� ÄGRU\ZF]ą� L� QLHZ\NRĔF]RQą� UHIRUPą� NODV\F]QHJR� SUDZD� U]\PVNLHJR �́� =D�
VDGQLF]\P� ]DU]XWHP�� NWyU\� SU]HGVWDZLD� OZRZVNL� XF]RQ\�� MHVW� EUDN� IDNW\F]QHM�
PRĪOLZRĞFL�UR]UyĪQLHQLD�SRPLĊG]\�IUXFWXV�H[WDQWHV�a IUXFWXV�FRQVXPSWL�Z�NOD�
V\F]Q\P�SUDZLH� U]\PVNLP��:\ND]XMH� UyZQLHĪ�� LĪ�Z� NODV\F]Q\FK� WHNVWDFK� QLH�
Z\VWĊSXMH� SRG]LDá� QD� SRĪ\WNL� F\ZLOQH� L� SRĪ\WNL� QDWXUDOQH�� SRQLHZDĪ� NDĪG\�
SHULRG\F]Q\� GRFKyG� ]� MDNLHJRNROZLHN� NDSLWDáX� WUDNWXMą� MDNR� IUXFWXV60. 'ODWHJR�
WHĪ UHJXáD� ERQDH� ¿GHL� SRVVHVVRU� IUXFWXV� FRQVXPSWRV� VXRV� IDFLW� MHVW�� ]GDQLHP�
0�� &KODPWDF]D�� VNXWHF]QD� MHG\QLH�ZREHF� SRĪ\WNyZ�� NWyUH� ]RVWDá\� SREUDQH� in 
natura�� -HĪHOL� SU]\Mąü�� ĪH� RGVHWNL� ]D� ]JRGĊ�XĪ\ZDQLD� U]HF]\�QDOHĪ\� WUDNWRZDü�
UyZQLHĪ� MDNR� SRĪ\WNL�� WR� ZyZF]DV� RNDĪH� VLĊ�� ĪH� SRG]LDáX� QD� IUXFWXV� H[WDQ-
tes i IUXFWXV� FRQVXPSWL� QLH� GD� VLĊ� Z� W\P�Z\SDGNX� ]DVWRVRZDü�� 7R� QDWRPLDVW�
ZVND]XMH�� LĪ�SUDZR�U]\PVNLH� WUDNWRZDáR�ZV]HONLH�SRĪ\WNL WDN�VDPR��-HĪHOL�]DĞ�
NRPSLODWRU]\� SU]H]� VZą� UHIRUPĊ� FKFLHOL� RVLąJQąü� FHO�� ÄQLHFK� GD�� FR� PD �́� WR�
Z�RFHQLH�0��&KODPWDF]D�FHOX�]DPLHU]RQHJR�QLH�RVLąJQĊOL61��:�SUDNW\FH�ZEUHZ�
VZ\P� ]DáRĪHQLRP� ]\VN� ÄZS\FKDMą� GR� UąN� ERQDH� ¿GHL� SRVLDGDF]D´62�� 1LHSRĪą�
GDQH�NRQVHNZHQFMH�Vą�UyZQLHĪ�]ZLą]DQH�]�NRQVXPSFMą�RZRFyZ�PDOD�¿GH��NWy�
U\FK�VHSDUDFMD�QDVWąSLáD�MHV]F]H�Z�FKZLOL��JG\�SRVLDGDF]�E\á�Z�GREUHM�ZLHU]H63��
ħUyGáD�ERZLHP�QLH�GRVWDUF]DMą�MHGQR]QDF]QHJR�UR]VWU]\JQLĊFLD��F]\�Z\VWDUF]D�
MąFD�MHVW�GREUD�ZLDUD�Z�FKZLOL�VHSDUDFML��F]\�WHĪ�Z�FKZLOL�NRQVXPSFML��=GDQLHP�
OZRZVNLHJR�XF]RQHJR�UHJXáD�ERQDH�¿GHL�SRVVHVVRU�IUXFWXV�FRQVXPSWRV�VXRV�ID-
cit QLH�]QDMGXMH�]DVWRVRZDQLD�Z�UD]LH�SyĨQLHMV]HM�]áHM�ZLDU\�SRVLDGDF]D�L�Z�W\P�
Z\SDGNX�SRVLDGDF]�MHVW�]RERZLą]DQ\�GR�]ZURWX�SRĪ\WNyZ64��3RQDGWR��UyZQLHĪ�
ZV]HONLH� SUyE\� Z\MDĞQLHQLD� VWDQRZLVND� NRPSLODWRUyZ� QLH� Vą� Z� VWDQLH� GRSUR�

57� ,ELGHP��V������
58� ,ELGHP��V�������
59� ,ELGHP�
60� ,ELGHP��V�����
61� ,ELGHP��V�������
62� ,ELGHP��V������
63� ,ELGHP��V������
64� ,ELGHP��V�����²����
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ZDG]Lü� GR� UH]XOWDWX�� FR� OHĪDáR� X� SRGVWDZ� VIRUPXáRZDQLD� QLHVáXV]QHM�� ]GDQLHP�
0��&KODPWDF]D��NRQVWUXNFML65��6��:UyEOHZVNL��Z�UHFHQ]ML�SUDF\�0��&KODPWDF]D��
]� DSUREDWą� RGQRVL� VLĊ� GR� WH]\� XF]RQHJR�� LĪ� QDMGDZQLHMV]\P� SRĪ\WNLHP� E\á\�
SáRG\� UROQH� L� ]ZLą]DQD� ]� QLPL� SUDFD�PLDáD� EDUG]R� GRQLRVáH� ]QDF]HQLH66�� 7\P�
QLHPQLHM�QLH�GRZRG]L� WR�Z�RFHQLH�SROVNLHJR�3DSLQLDQD�QLF]HJR�ZLĊFHM��QLĪ� W\O�
NR� WHJR��ĪH� UyZQLHĪ�SU]\� WHJR� URG]DMX�SRĪ\WNDFK�QLH� WUDNWRZDQR�ÄVHULR´� WHRULL�
SURGXNF\MQHM67�� =GDQLHP� 6��:UyEOHZVNLHJR� ÄWHRULD� SURGXNF\MQD´�Z� XMĊFLX� ]D�
SUH]HQWRZDQ\P�SU]H]�0��&KODPWDF]D�QLH�LVWQLDáD�Z�U]\PVNLP�SUDZLH�NODV\F]�
Q\P68��1LH�]PLHQL�WHJR�ÄáDGQD�L�RU\JLQDOQD�KLSRWH]D´�DXWRUD�GRW\F]ąFD�SU]HQLH�
VLHQLD�SXQNWX� FLĊĪNRĞFL� ]�SHUFHSFML� QD� VHSDUDFMĊ69��=GDQLHP�6��:UyEOHZVNLHJR�
OZRZVNL� XF]RQ\� ]UHDOL]RZDá� WHQ� FHO�� SRQLHZDĪ� ÄXPLHMĊWQLH� RGSDUá� Z\PRZQH�
Z\ZRG\´�/�� 3HWUDĪ\FNLHJR70�� 3ROHPL]XMH� MHGQDN�� F]\� Ä]Z\FLĊVWZR´� OZRZVNLH�
JR� XF]RQHJR� PD� MDNLHNROZLHN� ]QDF]HQLH� GOD� UHJXá\� MXVW\QLDĔVNLHM�� :� RFHQLH�
6��:UyEOHZVNLHJR� QLH� PD� GRQLRVáRĞFL�� LĪ� UHJXá\� ERQDH� ¿GHL� SRVVHVRU� IUXFWXV�
VXRV� IDFLW��SU]\SLV\ZDQHM�NODV\F]QHM� MXU\VSUXGHQFML��QLH�PRĪQD�XVSUDZLHGOLZLü�
ÄSROLW\F]Qą� UDF\Mą´71�� 6��:UyEOHZVNL� SRGNUHĞOD�� LĪ� QLH� FKRG]L� R� WR�� DE\�SUyER�
ZDü�XGRZRGQLü��MDN�ZHGOH�ZVSyáF]HVQ\FK�SRJOąGyZ�U]\PVF\�SUDZQLF\�SRZLQ�
QL�UR]VWU]\JQąü�NZHVWLĊ�SRĪ\WNyZ��OHF]�WR�MDN�Z�U]HF]\ZLVWRĞFL�Mą�UR]ZLą]DOL72��
2GSRZLHG]LHü�QD� WDN�SRVWDZLRQH�S\WDQLH�PRJą�SRPyF�XG]LHOLü� MHG\QLH�ĨUyGáD��

65� ,ELGHP��V�����²����
66� 6�� :UyEOHZVN L��'U��0DUFHOL�&KODPWDF]«��V�����
67� ,ELGHP�� V�� ����:VND]XMH� QD� WR�� ]GDQLHP� 6��:UyEOHZVNLHJR�� EUDN� WUXGQRĞFL� ]ZLą]DQ\FK�

]�UR]V]HU]HQLHP�SRMĊFLD�RZRFX��6WZLHUG]D�6��:UyEOHZVNL��ÄPXVLP\�ZLĊF�SU]\Mąü��ĪH�U]\PVNLH�
PX� ius seminis� EUDN� WHJR� SLHUZLDVWND�� R� NWyU\� &KODPWDF]RZL� FKRG]L�� ĪH� MXU\ĞFL� U]\PVF\� QLH�
V]XNDOL�Z� SURGXNFML� SRGVWDZ\� GR� ]GMĊFLD� ]�E�I��SRVLDGDF]D�ZV]HONLHM� RGSRZLHG]LDOQRĞFL�� 3U]\�
SXV]F]HQLH�&KODPWDF]D��ĪH�QDMSLHUZ�SU]\]QDQR�PX�LQQH�RZRFH�SR]D�SáRGDPL�UROQ\PL��D�SRWHP�
GRSLHUR� VSRVWU]HĪRQR�� LĪ� WHRULD� SURGXNF\MQD� GR� XVSUDZLHGOLZLHQLD� QDE\FLD�Z� W\P� ]DNUHVLH� QLH�
Z\VWDUF]D�� ZPDZLD� ]QyZ� Z� MXU\VWyZ� U]\PVNLFK� JáĊERNL� SRJOąG� SROLW\F]QR�SUDZQ\�� DE\� LFK�
UyZQRF]HĞQLH�SRVąG]Lü�R� WR�� LĪ�VLĊ�RZHPX�SRJOąGRZL�VSU]HQLHZLHU]\OL �́

68� 6�� :UyEOHZVN L��'U��0DUFHOL�&KODPWDF]«��V������
69� ,ELGHP��V������6��:UyEOHZVNL�]JDG]D�VLĊ�]�0��&KODPWDF]HP��LĪ�WR�SRF]ąWNRZR�SHUFHSFMD�

ÄVWDQRZLáD� RJyOQą� FKDUDNWHU\VW\NĊ� QDE\FLD� RZRFyZ �́� 'RSLHUR� ]DĞ� SyĨQLHMV]D� MXU\VSUXGHQFMD�
ÄSRGNUHĞOLáD� VHSDUDFMĊ� MDNR� FKZLOĊ�� Z� NWyUHM� RZRF� VWDMH� VLĊ� U]HF]ą� VDPRLVWQą �́� 6�� :UyEOHZ�
VN L�� 'U��0DUFHOL�&KODPWDF]«��V�� ����1LH�SRG]LHOD� MHGQDN�]GDQLD�0��&KODPWDF]D�� LĪ�SHUFHSFMD�
UR]VWU]\JD�]�SXQNWX�ZLG]HQLD�WHRULL�SURGXNF\MQHM�MDNR�DNW�NRĔF]ąF\�SURGXNFMĊ�L�]�WHM�SU]\F]\Q\�
]RVWDáD�XVXQLĊWD�QD�ÄGUXJL�SODQ �́�6�� :UyEOHZVN L��'U��0DUFHOL�&KODPWDF]«��V������

70� ,ELGHP��V����
71� ,ELGHP�� 6�� :UyEOHZVNL� NU\W\NXMH� ]DVWRVRZDQą� Z� W\P� Z]JOĊG]LH� SU]H]� 0�� &KODPWD�

F]D� PHWRGĊ� ÄSUDZQR�SROLW\F]Qą �́� MDNR� ÄQLHZáDĞFLZą� GOD� QDXNRZHJR� EDGDQLD� SUDZD� U]\PVNLH�
JR �́� 8ZDĪD� ERZLHP�� LĪ� ÄUR]XPRZDQLH� VWDQRZLąFH� MHM� SRGVWDZĊ�� SROHJD� QD� WHP�� ĪH� VLĊ� SU]HGH�
ZV]\VWNLHP� U]\PVNLHM�QRUPLH�QD�SRGVWDZLH� MHM�EU]PLHQLD�SU]\SLVXMH�SHZQH�G]LDáDQLH� VSRáHF]�
QH�� RNUHĞOD� VLĊ� MH� MDNR� GRVNRQDáH� L� SU]HU]XFD� VLĊ� MH�Z� VIHUĊ� ]DPLDUyZ� WZyUFyZ�SUDZD� NODV\F]�
QHJR�Z� WRZDU]\VWZLH�PQLHM� OXE�ZLĊFHM� HQWX]MDVW\F]QHJR�NRPSOHPHQWX�QD� LFK�F]HĞü �́�6�� :Uy �
EOHZVN L��'U��0DUFHOL�&KODPWDF]«��V������

72� ,ELGHP��V�����
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NWyU\FK� ÄHJ]HJH]LH� >«@� SRĞZLĊFD� QDMZLĊFHM� PLHMVFD� L� SU]HSURZDG]D� ]XSHáQLH�
]G��P��SU]HNRQ\ZXMąF\�GRZyG�LQWHUSRODF\L´73��:\PLHQLD�SU]\�W\P�LQWHUSRODFMH�
RGQDOH]LRQH�SU]H]�0��&KODPWDF]D��GRVWU]HJDMąF�VáXV]QRĞü�Z\ZRGyZ�OZRZVNLH�
JR� XF]RQHJR�Z� W\P� ]DNUHVLH74�� =D]QDF]D� MHGQDN�� LĪ� JRG]ąF� VLĊ� QD� UH]XOWDW�� GR�
NWyUHJR�GRV]HGá�0��&KODPWDF]��QLH�SU]\MPXMH�EH]NU\W\F]QLH�ZV]HONLFK�MHJR�DU�
JXPHQWyZ��1LHMHGQRNURWQLH�ERZLHP�ÄZLDUD�Z�SUDZG]LZRĞü�ZáDVQHJR�WZLHUG]H�
QLD� ]DSURZDG]LáD� JR� ]E\W� GDOHNR´75�� 3UDFD�0�� &KODPWDF]D� GRVWDUF]D�� ]GDQLHP�
6�� :UyEOHZVNLHJR�� QLHSRGZDĪDOQHJR� GRZRGX�� LĪ� U]\PVNLH� SUDZR� NODV\F]QH�
SU]\]QDáR�SRVLDGDF]RZL�Z�GREUHM�ZLHU]H�ZV]HONLH�RZRFH�EH]�RERZLą]NX�]ZUR�
WX�� 5R]SUDZD� ]DZLHUD� UyZQLHĪ� FDá\� V]HUHJ� ÄRU\JLQDOQ\FK� P\ĞOL´� GRW\F]ąF\FK�
SRZVWDQLD�UHJXá\�ERQDH�¿GHL�SRVVHVVRU�IUXFWXV�VXRV�IDFLW�RUD]�MHM�SyĨQLHMV]\FK�
ORVyZ��6��:UyEOHZVNL�SRGNUHĞOD� UyZQLHĪ�� ĪH�QLH�Z�NDĪG\P�SU]\SDGNX�]JDG]D�
VLĊ�]�SUH]HQWRZDQ\P�SU]H]�0��&KODPWDF]D�VWDQRZLVNLHP��OHF]�]DFKRG]L�Z�W\P�
Z\SDGNX� MHG\QLH� ÄUyĪQLFD� ]GDĔ �́� :\QLNDMą� RQH� MHG\QLH� ]� WHJR�� ĪH� UHFHQ]HQW�
Z� LQQ\� VSRVyE� SRVWU]HJD� GDQH� NZHVWLH�� 3RGVXPRZXMH� MHGQDN�� LĪ� ÄPDP\� GR�
F]\QLHQLD�]�SUDFą�QDXNRZą�Z�QDMOHSV]HP�WHJR�VáRZD�]QDF]HQLX��NWyUD�]QDF]QLH�
SRVXZD�QDXNĊ�SUDZD�U]\PVNLHJR�QDSU]yG��FKRü�Z�QLHNWyU\FK�SXQNWDFK�QLH�]D�
P\ND�RVWDWHF]QLH�G\VNXVML´76�

)��=ROO� WZLHUG]L�� ĪH� VáXV]QH� Vą�Z\ZRG\�0��&KODPWDF]D��Z�NWyU\FK� VWZLHU�
G]D��LĪ�ÄQLHMHGQRNURWQLH�]ZROQLRQ\�RG�UHVW\WXFML�PRĪH�E\ü�QDMRF]\ZLĞFLHM�]ER�
JDFRQ\�� NLHG\� RERZLą]DQ\� GR� UHVW\WXFML� RGGD� QLH� W\ONR� FDáH� lucrum� DOH� VNXW�
NLHP�WHJR�PRĪH�QDGWR�QDUDĪRQ\�E\ü�QD�ZLHONLH�VWUDW\´77��=�DSUREDWą�RGQRVL�VLĊ�
UyZQLHĪ�GR�VIRUPXáRZDQHM�SU]H]�OZRZVNLHJR�EDGDF]D�NRQNOX]ML�VWDQRZLąFHM��LĪ�
ÄLQWHUHV� SRVLDGDF]D�E�I��Z�SR]\VNDQLX�ZV]\VWNLFK�XĪ\WNyZ�GD� VLĊ� XVSUDZLHGOL�
ZLü�� DOH� WUXGQR� WR� XF]\QLü�� JG\� VLĊ� XĪ\WNL� UR]V]DUSLH� QD� extantes i consumpti 
MHGQH� ªF]DVDPL©� RGELHUD� D� GUXJLH� GDURZXMH´78�� )�� =ROO� XZDĪD� UyZQLHĪ� ]D� QDM�
ZDĪQLHMV]\�UR]G]LDá�GUXJL�UR]SUDZ\�OZRZVNLHJR�XF]RQHJR��]DZLHUDMąF\�DQDOL]Ċ�
PDWHULDáX�ĨUyGáRZHJR��&R�SUDZGD��UHFHQ]HQW�GRVWU]HJD��LĪ�VWDQRZL�RQ�Z�F]ĊĞFL�
SRZWyU]HQLH�Z\ZRGyZ�.��&]\KODU]D� L�$�� 3HUQLFH¶D�� MHGQDNĪH��Z� MHJR� RFHQLH��
0�� &KODPWDF]� SU]\F]\QLá� VLĊ� GR� ÄGRNáDGQLHMV]HJR� Z\MDĞQLHQLD´� DQDOL]RZDQHM�
NZHVWLL��:� V]F]HJyOQRĞFL� ]D� ]DVáXJĊ� SRF]\WDü�PX� QDOHĪ\� RGSDUFLH� SRGQLHVLR�
Q\FK� SU]H]�/�� 3HWUDĪ\FNLHJR� SU]HFLZNR�.��&]\KODU]RZL� ]DU]XWyZ79�� 3U]\]QDMH�
SU]\�W\P�ÄQLHPDáą�]UĊF]QRĞü�L�]DSRELHJOLZRĞü´�0��&KODPWDF]D�Z�Z\V]XNLZD�
QLX� UyĪQHJR� URG]DMX� SU]\F]\Q�� NWyUH� PDMą� XGRZRGQLü�� LĪ� SUDZQLF\� NODV\F]QL�
E\OL� ]ZROHQQLNDPL� UHJXá\� ERQDH� ¿GHL� SRVVHVVRU� IUXFWXV� VXRV� IDFLW�� %\áR� WR��

73� ,ELGHP�
74� ,ELGHP��V������
75� ,ELGHP��
76� ,ELGHP��V������
77� )�� =RO O��'U��0DUFHOL�&KODPWDF]«��V�������
78� ,ELGHP��V������
79� ,ELGHP��V������
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MHJR� ]GDQLHP�� W\P� EDUG]LHM� NRQLHF]QH�� E\� SU]HFLZVWDZLü� VLĊ� SRJOąGRZL�Z\UD�
ĪRQHPX� SU]H]� /�� 3HWUDĪ\FNLHJR�� =GDQLHP� )�� =ROOD� WUXGQR� MHGQDN� RFHQLü�� NWR�
]Z\FLĊĪ\á� Z� W\P� VSRU]H�� QLHPQLHM� ]� EURQLRQą� SU]H]� 0�� &KODPWDF]D� ]DVDGą�
Ä]JDG]D� VLĊ� Z� ]XSHáQRĞFL´80�� )�� =ROO� SRGVXPRZXMH�� LĪ� UHFHQ]RZDQH� G]LHáR� WR�
ÄSUDFD� VXPLHQQD�� JRGQD� SHáQHJR� X]QDQLD�� NWyUą� DXWRU� SU]\F]\QLá� VLĊ� GR� UR]�
MDĞQLHQLD� MHGQHM� ]� ]DZLOV]\FK�NZHVWLL�Z�SUDZLH� U]\PVNLHP� L�Z�SUDZLH�G]LVLHM�
V]HP��D� WHP�VDP\P�]ERJDFLá� U]HWHOQLH�QDV]ą�RMF]\VWą� OLWHUDWXUĊ�SUDZQLF]ą´81��

Podsumowanie

3RGVXPRZXMąF�� QDOHĪ\� SRGNUHĞOLü�� LĪ� Z\ZRG\� 0�� &KODPWDF]D� GRSURZD�
G]Lá\�GR�XSUDZGRSRGREQLHQLD� LQWHUSRODFML� UHJXá\�ERQDH�¿GHL�SRVVHVVRU� IUXFWXV�
�FRQVXPSWRV!� VXRV� IDFLW�� ĝZLDGF]ą� R� W\P�Z\PRZQLH� RSLQLH�Z\UDĪRQH� SU]H]�
UHFHQ]HQWyZ�MHJR�SUDF\��6��:UyEOHZVNLHJR� L�)��=ROOD��3UDFD� OZRZVNLHJR�URPD�
QLVW\� VWDQRZL� UyZQLHĪ� ]QDF]ąF\�ZNáDG� QLH� W\ONR�Z� GRUREHN� SROVNLHM�� DOH� L� HX�
URSHMVNLHM� URPDQLVW\NL� SUDZQLF]HM��$QDOL]XMąF� SRJOąG\�0��&KODPWDF]D��PRĪQD�
UyZQLHĪ� SR]QDü� VSRVyE� G]LDáDOQRĞFL� 0�� &KODPWDF]D�� NWyU\� Z� VZHM� SUDF\� QD�
XNRZHM� QLH� V]HGá� QD� VNUyW\�� 3RGHMPRZDá� ]DJDGQLHQLD� WUXGQH� L� NRQWURZHUV\MQH�
]DUD]HP�� &R�ZLĊFHM�� QLH� EDá� VLĊ� SRGMąü� SROHPLNL� ]� OXPLQDU]DPL� ZVSyáF]HVQHM�
URPDQLVW\NL�SUDZQLF]HM��ĝZLDGF]\ü�WR�PRĪH�R�MHJR�GRVNRQDá\P�SU]\JRWRZDQLX�
GR� QDXNRZHM� G\VNXVML�� 1LH�PRĪQD� SRPLQąü�� LĪ� SU]HJOąG� UR]SUDZ\�0�� &KODP�
WDF]D�RUD]� MHM� UHFHQ]ML�SR]ZROLá�XND]Dü� VSHF\¿NĊ�SUDF\�QDXNRZHM�F]DVyZ� MHJR�
G]LDáDOQRĞFL��:LGDü�Z\UDĨQLH�� MDN�ZyZF]DV�Z\JOąGDáD�QDXNRZD�G\VNXVMD� RUD]�
MDN� SRZV]HFKQH� E\á\� SROHPLNL� ]� DXWRUDPL� SRZVWDMąF\FK� G]LHá�� '\VNXVMD� QLH�
E\áD� ]áRĞOLZD�� DOH� SU]HGH� ZV]\VWNLP� PHU\WRU\F]QD�� 0LDáD� QD� FHOX� MHG\QLH�
ZVND]DQLH�SHZQ\FK�ÄZDG´�WDNLHM�F]\�WHĪ�LQQHM�WHRULL��3U]HGH�ZV]\VWNLP�MHGQDN�
MHM�]DGDQLHP�PLDáR�E\ü�GDQLH�LPSXOVX�GR�NROHMQHM��EDUG]LHM�RĪ\ZLRQHM�G\VNXVML��
NWyUD�E\ü�PRĪH�SU]\QLRVáDE\�UH]XOWDW�Z�SRVWDFL�GRJáĊEQLHMV]HJR�SU]HDQDOL]RZD�
QLD�SRGHMPRZDQHJR�SUREOHPX��

80� ,ELGHP��V�����²����
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*U]HJRU]�1DQFND

(LQLJH�%HPHUNXQJHQ�]X�$QVLFKWHQ�YRQ�0DUFHOL�&KODPWDF]��EHU 
GLH�5HJHO�ERQDH�¿GHL�SRVVHVVDU�IUXFWXV��FRQVXPSWRV!�VXRV�IDFLW

6FKO�VVHOZ|UWHU�� 0DUFHOL� &KODPWDF]�� U|PLVFKHV� 5HFKW�� 1XW]HQ�� 1XW]HQHUZHUE�� JXWJOlXELJHU� 
%HVLW]HU

=XVDPPHQIDVVXQJ��0DUFHOL�&KODPWDF]�ZDU�HLQHU�YRQ�GHQ�9HUWUHWHUQ�GHU�/HPEHUJHU�6FKXOH�GHV�
U|PLVFKHQ�5HFKWHV��(U�LQWHUHVVLHUWH�VLFK�X�D��I�U�3UREOHPDWLN�GHV�1XW]HQV��GHU�HU�HLQH�GHWDLOOLHUWH�
0RQRJUD¿H�O nabyciu owoców przez posiadacza w dobrej wierze w klasycznem prawie rzyms-
NLP�]�XZ]JOĊGQLHQLHP�SUDZD�F\ZLOQHJR�DXVWULDFNLHJR�L�QLHPLHFNLHJR�>=XP�JXWJOlXELJHQ�(UZHUE�
GHU� *HZLQQH� YRP� %HVLW]HU� ODXW� GHP� NODVVLVFKHQ� U|PLVFKHQ� 5HFKW� PLW� 5�FNVLFKW� DXI� |VWHUUHL� 
FKLVFKHV�XQG�GHXWVFKHV�=LYLOUHFKW@ JHZLGPHW�KDW��'DULQ�YHUVXFKWH�HU��GLH�,QWHUSRODWLRQ�GHU�5HJHO�
ERQDH�¿GHL�SRVVHVVRU� IUXFWXV�ҸFRQVXPSWRVҹ VXRV� IDFLW�QDFK]XZHLVHQ��'HU�YRUOLHJHQGH�%HLWUDJ�
EH]ZHFNW��GLH�$QVLFKWHQ�GHV�/HPEHUJHU�*HOHKUWHQ�]X�GLHVHP�7KHPD�]X�SUlVHQWLHUHQ��'HU�9HU�
IDVVHU�VWHOOW��EHUGLHV�GLH�YRQ�DQGHUHQ�5RPDQLVWHQ�DXIJHIDVVWHQ�3ROHPLNHQ�PLW�GHQ�YRQ�&KODPWDF]�
YHUWUHWHQHQ�$QVLFKWHQ�GDU��

*U]HJRU]�1DQFND

$�)HZ�5HPDUNV�RQ�0DUFHOL�&KODPWDF]¶V�9LHZV�RQ�WKH�5XOH 
of ERQDH�¿GHL�SRVVHVVRU�IUXFWXV��FRQVXPSWRV!�VXRV�IDFLW

Keywords��0DUFHOL�&KODPWDF]��5RPDQ�ODZ��IUXLWV��DFTXLVLWLRQ�RI�IUXLWV��KROGHU�LQ�JRRG�IDLWK

6XPPDU\� �0DUFHOL�&KODPWDF]�ZDV�RQH�RI�WKH�UHSUHVHQWDWLYHV�RI�WKH�/YLY�VFKRRO�RI�5RPDQ�ODZ��
2QH� VXEMHFW�RI�KLV� LQWHUHVWV�ZDV� WKH� LVVXH�RI� IUXLWV��+H�GHYRWHG�DQ�H[WHQVLYH�PRQRJUDSK� WR� WKH�
DFTXLVLWLRQ�RI�IUXLWV�E\�D�KROGHU�LQ�JRRG�IDLWK��HQWLWOHG�O nabyciu owoców przez posiadacza w do-
EUHM�ZLHU]H�Z�NODV\F]QHP�SUDZLH�U]\PVNLHP�]�XZ]JOĊGQLHQLHP�SUDZD�F\ZLOQHJR�DXVWULDFNLHJR�
i niemieckiego >2Q�WKH�$FTXLVLWLRQ�RI�)UXLWV�E\�D�+ROGHU�LQ�*RRG�)DLWK�LQ�&ODVVLFDO�5RPDQ�/DZ��
ZLWK� D�&RQVLGHUDWLRQ� RI�$XVWULDQ� DQG�*HUPDQ�&LYLO� /DZ@��ZKHUH� KH� DWWHPSWHG� WR� GHPRQVWUDWH�
WKH�LQWHUSRODWLRQ�RI�WKH�UXOH�RI�ERQDH�¿GHL�SRVVHVVRU�IUXFWXV��FRQVXPSWRV!�VXRV�IDFLW��7KH�DLP�
RI�WKLV�DUWLFOH�LV�WR�SUHVHQW�WKH�/YLY�VFKRODU¶V�YLHZV�UHJDUGLQJ�WKLV�LVVXH��7KH�DXWKRU�DOVR�LQFOXGHV�
WKH�SROHPLFV�RI�RWKHU�5RPDQLVWV�ZLWK�0DUFHOL�&KODPWDF]¶V�YLHZV�


