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5HFHSFMH�SUDZD�U]\PVNLHJR 
Z�REU]ĊG]LH�ĞZLĊFHĔ�NDSáDĔVNLFK

%DGDMąF� REU]ĊG\� OLWXUJLF]QH� .RĞFLRáD� 5]\PVNRNDWROLFNLHJR�� XF]HQL� U]DG�
NR� GRVWU]HJDMą� Z� QLFK� UHFHSFMH� SUDZD� U]\PVNLHJR�� 1LHOLF]QL� ]ZUDFDMą� XZDJĊ�
QD� ZSá\Z� SUDZD� U]\PVNLHJR� QD� OLWXUJLĊ� RG� VWURQ\� NXOWXURZHM1� OXE� UDF]HM� FH�
UHPRQLDOQHM�� MDN� QD� SU]\NáDG� SLV]H� R� W\P� NV�� 6WDQLVáDZ� $UDV]F]XN2�� %DUG]R�
ZDUWRĞFLRZH�Z\GDMH� VLĊ�ZLĊF� ]EDGDQLH� REU]ĊGyZ� OLWXUJLF]Q\FK� MDNR�SU]\NáDGX�
UHFHSFML�SUDZD�U]\PVNLHJR�

:� QLQLHMV]\P� DUW\NXOH� XZDJD� EĊG]LH� ]ZUyFRQD� QD� UHFHSFMH� SUDZD� U]\P�
VNLHJR� Z� REU]ĊG]LH� ĞZLĊFHĔ� NDSáDĔVNLFK�� ]ZáDV]F]D� QD� REHFQRĞü� Z� QLP� HOH�
PHQWyZ��JHVWyZ��VáyZ��VWDWXV�SUDZQ\�RVyE�ELRUąF\FK�XG]LDá�Z�REU]ĊG]LH�ĞZLĊ�
FHĔ� NDSáDĔVNLFK�� WDNLFK� U]\PVNLFK� DNWyZ� SUDZQ\FK�� MDN� mancipatio�� nexum��
stipulatio�� 3U]HGPLRW� DQDOL]\� REHMPLH� REU]ĊG\� ĞZLĊFHĔ� NDSáDĔVNLFK� .RĞFLRáD�
5]\PVNRNDWROLFNLHJR�� NWyUH� ]RVWDá\� ]DZDUWH� Z� 2EU]ĊGDFK� ĞZLĊFHĔ� ELVNXSD��
prezbiterów i diakonów� ]�3RQW\¿NDáX� U]\PVNLHJR�� RGQRZLRQHJR�]JRGQLH�]�SR�
VWDQRZLHQLHP� 6RERUX� :DW\NDĔVNLHJR� ,,�� Z\GDQHJR� ]� XSRZDĪQLHQLD� SDSLHĪD�
3DZáD� 9,� L� SRSUDZLRQHJR� VWDUDQLHP� SDSLHĪD� -DQD� 3DZáD� ,,� �GDOHM�²� REU]ĊG\�
ĞZLĊFHĔ�NDSáDĔVNLFK��RUD]�WHNVW�áDFLĔVNL�De ordinatione presbyterorum�]������U�� 
RUD]�XVWĊS\�ĨUyGHá�U]\PVNLFK�SRFKRG]ąFH�]�Ustawy dwunastu tablic��Instytucji 

1� Ä:� W\P� RNUHVLH� >���� U�� S�Q�H²���� U�� Q�H@� UyZQLHĪ� PLDáD� PLHMVFH� UHFHSFMD� SUDZD� U]\P�
VNLHJR�Z�SURZLQFMDFK�&HVDUVWZD��]D]QDF]\ü�MHGQDN�WU]HED��ĪH�QLH�Z\VWĊSRZDáD�RQD�VDPRLVWQLH��
OHF]� WRZDU]\V]\áD� V]HUV]HPX�]MDZLVNX� URPDQL]DFML�NXOWXU\� L� MĊ]\ND �́�3�� )X UPDQHN�� Recepcja 
SUDZD� U]\PVNLHJR�²� ĞUHGQLRZLHF]H� L� F]DV\� QRZRĪ\WQH�� Ä6WXGHQFNLH� =HV]\W\�1DXNRZH´� ������
7�����QU����V�����

2� $XWRU� ZVSRPLQD� R� ZSá\ZLH� SUDZD� U]\PVNLHJR� QD� FHUHPRQLDá� ]DUĊF]\Q� L� PDáĪHĔVWZD�� 
NV��6��$ UDV]F]XN��:Sá\Z�WUDG\FML�U]\PVNLFK�QD�UR]ZyM�OLWXUJLL�.RĞFLRáD��Ä3HUVSHFWLYD��/HJQLFNLH� 
6WXGLD�7HRORJLF]QR�+LVWRU\F]QH´�������QU��� ������V�����
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*DMXV]D�� Ä'LJHVWyZ� -XVW\QLDQD �́� 1RFWHV� $WWLFDH� $XOXVD� *HOOLXV]D�� 3RVáXĪRQR�
VLĊ�SU]\�W\P�PHWRGą�DQDOL]\�WHNVWyZ�OLWXUJLF]Q\FK�RUD]�PHWRGą�SUDZQLF]ą��PH�
WRGą� V\QWH]\� L�PHWRGą� SUDZQLF]R�NRPSDUDW\VW\F]Qą�� ]EDGDQR� ]DZDUW\� Z� QLFK�
VHQV��:�QLQLHMV]\P�DUW\NXOH�EĊG]LH�SRGMĊWD�SUyED�RGSRZLHG]L�QD�S\WDQLH�� F]\�
Z�REU]ĊG]LH�ĞZLĊFHĔ�NDSáDĔVNLFK�.RĞFLRáD�5]\PVNRNDWROLFNLHJR�REHFQH�Vą�UH�
FHSFMH�SUDZD�U]\PVNLHJR�L�F]\�PRĪQD�MH�GRVWU]HF�G]LVLDM��VWRVXMąF�PHWRGRORJLĊ�
RSDUWą�QD�SUDZLH�U]\PVNLP"�

3RZV]HFKQLH� VLĊ� SU]\MPXMH�� ĪH� REU]ĊG� ĞZLĊFHĔ� NDSáDĔVNLFK� QDOHĪ\� UR]X�
PLHü� L� Z\MDĞQLDü� RG� VWURQ\� WHRORJLF]QHM� �PLVW\F]QHM�� VDNUDOQHM�3�� 3UDZLH� QLH�
]DXZDĪDOQ\� MHVW� MHJR�Z\PLDU�SUDZQ\��D�SRQDGWR�QLH�VWDQRZL�RQ�ĨUyGáD��Z�NWy�
U\P�PRĪQD�GRVWU]HF�UHFHSFMH�SUDZD�U]\PVNLHJR��-HĞOL�Z\VXQLHP\�KLSRWH]Ċ��ĪH�
REU]ĊG� ĞZLĊFHĔ� NDSáDĔVNLFK� ]DZLHUD� UHFHSFMH� SUDZD� U]\PVNLHJR��PRĪH� WR� GR�
SURZDG]Lü� GR�ZQLRVNX�� ĪH� WDNĪH� LQQH� REU]ĊG\�.RĞFLRáD� 5]\PVNRNDWROLFNLHJR�
PRJą� ]DZLHUDü� UHFHSFMH� SUDZD� U]\PVNLHJR� L� Z� LVWRFLH� E\ü� DNWDPL� SUDZQ\PL��
D�QLH� W\ONR� WHRORJLF]QR�OLWXUJLF]Q\PL�

3RGF]DV�EDGDQLD�OLFHQFMDFNLHJR4�GRW\F]ąFHJR�PLĊG]\�LQQ\PL�VWDWXVX�SUH]EL�
WHUD�� PLHMVFD� VWDWXVX� SUH]ELWHUD� Z� SRU]ąGNX� KLHUDUFKLF]QR�SUDZQ\P�.RĞFLRáD��
PRPHQWX� MHJR� QDE\FLD�� ]ZLą]DQ\FK� ]� W\P� VWDWXVHP� ]RERZLą]DĔ� L� RJUDQLF]HĔ�
SUDZQ\FK�� ]RVWDáD� VIRUPXáRZDQD� WH]D�� ĪH� XVWUyM� KLHUDUFKLF]Q\� WDNLFK� VWDWXVyZ�
NRĞFLHOQ\FK� MDN� ELVNXS� L� SUH]ELWHU� RG]ZLHUFLDGODMą� XVWUyM� KLHUDUFKLF]Q\� URG]L�
Q\� U]\PVNLHM� RSDUW\� QD� pater potestas� MHM� JáRZ\��:�Z\QLNX� DQDOL]\� REU]ĊGX�
ĞZLĊFHĔ�NDSáDĔVNLFK�XGDáR�VLĊ�GRVWU]HF�WH�UHFHSFMH�SUDZD�U]\PVNLHJR��,FK�ZDU�
WRĞü� RND]DáD� VLĊ� FHQQD� SU]\� UR]ZLą]\ZDQLX� SUDNW\F]Q\FK� ND]XVyZ�� ]ZáDV]F]D�
PDMąWNRZ\FK��SRMDZLDMąF\FK� VLĊ�Z� UHODFMDFK�SRPLĊG]\�ELVNXSHP�GLHFH]MDOQ\P�
D� MHJR� SUH]ELWHUDPL�� 3RQDGWR� XGDáR� VLĊ� GRVWU]HF� UHODFMĊ� SUDZQą�PLĊG]\� ELVNX�
pem jako SDWHU� IDPLOLDV� D�SUH]ELWHUHP� MDNR�¿OLL� DOLHQL� LXULV�� NWyUHJR�ELVNXS�²�
SDWHU� IDPLOLDV� DGRSWXMH� SRGF]DV� XG]LHOHQLD� ĞZLĊFHĔ� NDSáDĔVNLFK�� PLDQXMąF� JR�
SXEOLF]QLH�¿OLXV�QRVWHU��F]\OL�X]QDMH�JR�]D�VZRMHJR�V\QD5�

3� =RE�� QS�� WHNVW� :SURZDG]HQLD� WHRORJLF]QR�SDVWRUDOQH� GR� NVLąJ� OLWXUJLF]Q\FK� QDSLVDQ\�
Z� MĊ]\NX� ĞFLĞOH� WHRORJLF]Q\P�� VDNUDPHQWDOQ\P� RUD]�PLVW\F]Q\P� L� QLH]DZLHUDMąF\P� SRGHMĞFLD�
SUDZQLF]HJR� GR� REU]ĊGX� ĞZLĊFHĔ�� 3RQW\¿NDá�� 2EU]ĊG\� ĞZLĊFHĔ� ELVNXSD�� SUH]ELWHUyZ� L� GLDNR-
QyZ��:SURZDG]HQLH� RJyOQH�� .RPLVMD� GV�� .XOWX� %RĪHJR� L� '\VF\SOLQ\� 6DNUDPHQWyZ� (SLVNRSD�
WX� 3ROVNL�� KWWSV���RSRND�RUJ�SO�ELEOLRWHND�7�7$�7$/�NNELGV�SRQW\¿NDOBVZLHFHQLD�KWPO� >GRVWĊS��
����������@�� NV�� 3�� :DOHĔG] LN�� 2EU]ĊG\� ĞZLĊFHĔ� GURJą� GR� ĞZLĊWRĞFL� Z� ĞZLHWOH� Z\SRZLHG]L�
NDUG\QDáD� 6WHIDQD�:\V]\ĔVNLHJR�� Ä6WXGLD�3U\PDVRZVNLH´� ������7�� ��� V�� ���²����� NV��.�� .R �
QHFN L�� 1DáRĪHQLH� UąN� Z� RGQRZLRQ\FK� REU]ĊGDFK� ĞZLĊFHĔ�� Ä6WXGLD� :áRFáDZVNLH´� ������ 7�� ���
V�����²����

4� =RE�� .DQRQLF]QH� RJUDQLF]HQLD� VZRERG\� ]DZLHUDQLD� XPyZ� R� FKDUDNWHU]H� PDMąWNRZ\P�
przez prezbiterów�� >3UDFD� OLFHQFMDFND�SLVDQD�SRG�NLHUXQNLHP�NV��GU��KDE��3��6WHF]NRZVNLHJR�QD�
8QLZHUV\WHFLH�3DSLHVNLP�-DQD�3DZáD�,,�Z�.UDNRZLH��2EURQLRQD�Z�JUXGQLX������URNX@��.UDNyZ�
�����

5 …FXP�LVWL�¿OLL�QRVWUL«��«RWR�FL�QDVL�V\QRZLH«�� …¿OLL�FDULVVLPL… �«GURG]\�V\QRZLH«��� 
=RE��3RQW\¿NDá�U]\PVNL��2GQRZLRQ\�]JRGQLH�]�SRVWDQRZLHQLHP�ĞZLĊWHJR�6RERUX�3RZV]HFKQHJR�
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,VWRWD�SUDZQD�DNWyZ�OLWXUJLF]Q\FK

:�SUDZLH�U]\PVNLP�SU]\�]DZLHUDQLX�XPyZ�VWRVRZDQR�JHVW\�L�VáRZD��NWyUH�
QLH� E\á\� W\ONR� V\PEROLF]QH�� OHF]� LFK� FHOHP� E\áR� XND]DQLH�� SRSU]H]� SU]\MĊWą�
U\JRU\VW\F]Qą� IRUPĊ��]QDF]HQLD�SUDZQHJR� WHJR�DNWX� �QS��Ustawa dwunastu ta-
blic��7DEOLFD�,�����7DEOLFD�,,�����7DEOLFD�9,���6��*DL�Institutionum Commentarius 
Primus7��� FR� V]F]HJyOQLH� ZLGRF]QH� E\áR� Z� VNXWNDFK� SUDZQ\FK� GRNRQ\ZDQHM�
F]\QQRĞFL��:�SU]\SDGNX�PDQF\SDFML� �mancipatio��SRSU]H]�XURF]\VW\�DNW�� F]D�
VDPL�V\PEROLF]Q\��MHĞOL�FKRG]L�R�NXSRZDQLH�JUXQWX��NLHG\�SRGF]DV�PDQF\SDFML�
PRJáD� E\ü� SU]\QLHVLRQD� W\NR� JUXGND� ]LHPL� V\PEROL]XMąFD� VSU]HGDZDQą� QLH�
UXFKRPRĞü��� GRNRQ\ZDáD� VLĊ� F]\QQRĞü� SUDZQD�� NWyUD� RG�PRPHQWX� XF]\QLHQLD�
JHVWX�²�QDáRĪHQLD� UĊNL� L�Z\SRZLHG]HQLD� SU]HZLG]LDQ\FK� IRUPXáą� VáyZ��PLDáD�
PRF�ZLąĪąFą��FKRFLDĪ�EH]SRĞUHGQLH�ZáDG]WZR�PRJáR�QDVWąSLü�SyĨQLHM�

2EU]ĊG\�OLWXUJLF]QH��ZEUHZ�WHPX�FR�PRJáRE\�VLĊ�Z\GDZDü�QD�SLHUZV]\�U]XW�
RND��Vą�DNWDPL�SUDZQ\PL��,FK�]QDF]HQLH�QLH�RJUDQLF]D�VLĊ�GR�SLĊNQD�]HZQĊWU]� 

:DW\NDĔVNLHJR� ,,��:\GDQ\� ]� XSRZDĪQLHQLD� SDSLHĪD� 3DZáD� 9,�� 3RSUDZLRQ\� VWDUDQLHP� SDSLHĪD�
-DQD� 3DZáD� ,,�� 2EU]ĊG\� ĞZLĊFHĔ� ELVNXSD�� SUH]ELWHUyZ� L� GLDNRQyZ�� .DWRZLFH� ������ V�� ��²����
3RU��De ordinatione presbyterorum�������S������KWWS���ZZZ�FOHUXV�RUJ�ELEOLDFOHUXVRQOLQH�SW�NO\�
KWP�>GRVWĊS������������@�

6� 7DEOLFD� ,�� ��� Äsi calvitur pedemve struit, manum endo iacito �́� 7DEOLFD� ,,�� ���Ä…morbus 
sonticus…DXW�VWDWXV�GLHV�FXP�KRVWH…TXLG�KRUXP�IXLW�XQXP�LXGLFL�DUELWURYH�UHRYH��HR�GLHV�GL৽V-
sus esto �́�7DEOLFD�9,�����ÄFXP�QH[XP�IDFLHW�PDQFLSLXPTXH��XWL�OLQJXD�QXQFXSDVVLW��LWD�LXV�HVWR´� 
'XRGHFLP� WDEXODUXP� OHJHV�� 7H[WXV�� /HJHV� ;,,� WDEXODUXP� LQ�� )RQWHV� LXULV� 5RPDQL� DQWLTXL� ,�� 
(G�� *�� %U XQV�� 2�� * UDGHQZLW ]�� 7�ELQJHQ� ������ KWWS���ZZZ�KV�DXJVEXUJ�GH�aKDUVFK�&KUR 
QRORJLD�/VDQWH���/HJHV;,,�OHJBWD���KWPO�>GRVWĊS������������@���7DEOLFD�,�����-HĞOL�RQ�XFK\OD�VLĊ��
DOER�XFLHND��QLHFK�SR]\ZDMąF\�QDáRĪ\�QD�QLHJR�UĊFH��7DEOLFD� ,,��������7HQ��NWyUHJR�ĞZLDGHN�QLH�
VWDZLá�VLĊ��PRĪH�JR�Z]\ZDü�SU]H]�JáRĞQH�RNU]\NL�SRG�MHJR�GRPHP�FR�WU]HFL�G]LHĔ��7DEOLFD�9,����� 
.LHG\� GRNRQDQD� MHVW� XPRZD� L� SU]HQLHVLHQLH� DNWX�ZáDVQRĞFL� L� ]RVWDáD� GRSHáQLRQD� IRUPDOQD� GH�
NODUDFMD�� PD� RQD� PRF� ZLąĪąFą�� KWWSV���ZZZ�LPSHULXPURPDQXP�HGX�SO�XVWURM�SUDZR�U]\PVNLH�
SUDZR�GZXQDVWX�WDEOLF�WUHVF�SUDZD�GZXQDVWX�WDEOLF�� >GRVWĊS������������@�

7� Ä����� (VW� DXWHP� PDQFLSDWLR�� XW� VXSUD� TXRTXH� GL[LPXV�� LPDJLQDULD� TXDHGDP� YHQGLWLR��
4XRG�HW� LSVXP�LXV�SURSULXP�FLYLXP�5RPDQRUXP�HVW��HDTXH�UHV� LWD�DJLWXU��$GKLELWLV�QRQ�PLQXV�
quam quinque testibus civibus Romanis puberibus et praeterea alio eiusdem condicionis, qui 
OLEUDP� DHQHDP� WHQHDW�� TXL� DSSHOODWXU� OLEULSHQV�� LV�� TXL�PDQFLSLR� DFFLSLW�� UHP� WHQHQV� LWD� GLFLW��
+81&� (*2� +20,1(0� (;� ,85(� 48,5,7,80� 0(80� (66(� $,2� ,648(� 0,+,� (03786�
(672� +2&� $(5(� $(1($48(� /,%5$�� GHLQGH� DHUH� SHUFXWLW� OLEUDP� LGTXH� DHV� GDW� HL�� D� TXR�
mancipio accipit, quasi pretii loco.´�*DL� ,QVWLWXWLRQXP�FRPPHQWDULXV� SULPXV�� KWWS���ZZZ�WKHOD 
WLQOLEUDU\�FRP�JDLXV��KWPO�>GRVWĊS������������@���0DQFLSDWLR�MHVW��MDN�MXĪ�Z\ĪHM�SRZLHG]LHOLĞP\��
URG]DMHP�SR]RUQHM�VSU]HGDĪ\��-HVW�RQD�LQVW\WXFMą�ZáDĞFLZą�RE\ZDWHORP�U]\PVNLP��2GE\ZD�VLĊ�
RQD�QDVWĊSXMąFR��Z�REHFQRĞFL�QLH�PQLHM�QLĪ�SLĊFLX� ĞZLDGNyZ��GRMU]Dá\FK�RE\ZDWHOL� U]\PVNLFK��
L�MHV]F]H�MHGQHJR�WHJR�VDPHJR�VWDQX��NWyU\�WU]\PD�ZDJĊ�VSLĪRZą��libram aeneam��L�NWyUHJR�QD�
]\ZD�VLĊ�OLEULSHQVHP��WHQ��NWR�SU]\MPXMH�PDQF\SDFMĊ��WU]\PDMąF�U]HF]�PyZL�WDN��2ĞZLDGF]DP��
ĪH� WHQ� RWR� F]áRZLHN� MHVW�PyM�ZHGOH� SUDZD�.ZLU\WyZ� L� QLHFK� JR� QDEĊGĊ� SU]H]� WHQ� VSLĪ� L� ZDJą�
VSLĪRZą��1DVWĊSQLH�XGHU]D�VSLĪHP�R�ZDJĊ�L�GDMH�JR�WHPX��RG�NRJR�SU]\MPXMH�PDQF\SDFMĊ��MDNR�
FHQĊ���KWWSV���ZZZ�PLPXZ�HGX�SO�aSLRWUHN�JDLXVBFRPPB��KWPO�>GRVWĊS������������@�
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QHJR� L� V\PEROL]PX�ZVND]XMąFHJR�QD� FRĞ�RGOHJáHJR��1LH� VWDQRZLą�RQH�Z\áąF]�
QLH� Z\PLDUX� WHRORJLF]QHJR�� QLHPDMąFHJR� ĪDGQHJR� ]ZLą]NX� ]� U]HF]\ZLVWRĞFLą�
GRF]HVQą��']LĊNL� RGF]\WDQLX� REU]ĊGyZ� OLWXUJLF]Q\FK� SRSU]H]� SUDZR� U]\PVNLH�
PRĪHP\��RSUyF]�Z\PLDUX�SLĊNQD�� WHRORJLL� L�NXOWXU\��SR]QDü�UyZQLHĪ� LFK�SUDZ�
Qą�ZDJĊ�L�]QDF]HQLH�RUD]�RGNU\ü�LVWRWĊ�SUDZQą�NRQNUHWQHJR�DNWX�OLWXUJLF]QHJR��
3RSU]H]�NDWHJRULH�SUDZQH�]QDF]HQLH�PHWD¿]\F]QH�REU]ĊGyZ�OLWXUJLF]Q\FK�VWDMH�
VLĊ� EDUG]LHM� ]UR]XPLDáH�� =ZáDV]F]D� JG\� WH� NDWHJRULH� SUDZQH� QDOHĪą� Z� VSRVyE�
DEVROXWQLH�QDWXUDOQ\�GR�SUDZD�U]\PVNLHJR�

=ZLą]HN� OLWXUJLL� L� SUDZD� U]\PVNLHJR� MHVW� GRVWU]HJDOQ\� SRSU]H]� SUDZR� ND� 
QRQLF]QH��VWDQRZLąFH�SHZLHQ�áąF]QLN�PLĊG]\�SUDZHP�L�WHRORJLą��1D�SUDZR�NDQR� 
QLF]QH�� V]F]HJyOQLH�Z� ĞUHGQLRZLHF]X��Z�RNUHVLH� ]ZDQ\P� WDNĪH� ]áRW\P� OXE� WHĪ�
NODV\F]Q\P�� PLDáD� LVWRWQ\� ZSá\Z� QDXND� SUDZD� U]\PVNLHJR�� 2GE\ZDáR� VLĊ� WR�
]ZáDV]F]D�SRSU]H]�XQLZHUV\WHW\��MHG\Q\�MĊ]\N�áDFLĔVNL8�RUD]�SRSU]H]�WR��ĪH�GR�
NXPHQW\�NRĞFLHOQH�GRW\F]ąFH�OLWXUJLL�]áRĪ\á\�VLĊ�QD�VZRLVW\�NRUSXV�SUDZD�OLWXU�
JLF]QHJR��:�WDNL�VSRVyE��]�MHGQHM�VWURQ\��RGE\áD�VLĊ�UHFHSFMD�SUDZD�U]\PVNLHJR�
SU]H]� SUDZR�NDQRQLF]QH��=� GUXJLHM� ]DĞ� VWURQ\��PRĪQD� SU]\SXĞFLü�� ĪH� ]QDF]QLH�
ZF]HĞQLHM� RGE\áD� VLĊ� UHFHSFMD� NXOWXURZD� Z�Z\QLNX� SRáąF]HQLD� NXOWXU\� U]\P�
VNLHM� �Z� W\P�MHM�DVSHNWyZ�SUDZQ\FK�� L�QDXNL�FKU]HĞFLMDĔVNLHM9�

5HFHSFMH�SUDZD�U]\PVNLHJR�FK\ED�QDMáDWZLHM�MHVW�]DXZDĪ\ü�Z�SUDZLH�NDQR�
QLF]Q\P�� DOH� QLH�PRĪQD� UyZQLHĪ� SRPLQąü�PLOF]HQLHP�REHFQRĞFL� SUDZD� U]\P�
VNLHJR� L�Z� LQQ\FK� QDXNDFK� NRĞFLHOQ\FK��PLĊG]\� LQQ\PL�Z� WHRORJLL� L� OLWXUJLFH��
-HĞOL�]DVWRVXMHP\�PHWRGRORJLĊ�SUDZD�U]\PVNLHJR�Z�RPDZLDQLX�REU]ĊGyZ�OLWXU�
JLF]Q\FK��]DXZDĪ\P\�ZLHOH�FLHNDZ\FK�U]HF]\�

3R�SLHUZV]H�� MĊ]\N�SUDZQ\� MHVW� SRPRFQ\�Z�NRPXQLNDFML�.RĞFLRáD� L� ĞZLDWD�
ZVSyáF]HVQHJR�

3R�GUXJLH��Z� WDNLP�REU]ĊG]LH� MDN�REU]ĊG�ĞZLĊFHĔ�NDSáDĔVNLFK��]DZLHUD� VLĊ�
SRGVWDZRZD� LQIRUPDFMD� R� Z\MĞFLRZ\FK� ]DVDGDFK� WHRUHW\F]Q\FK�� QD� SRGVWDZLH�
NWyU\FK�PRĪQD�]QDOHĨü�SUDNW\F]QH�UR]ZLą]DQLH�Z�NRQNUHWQ\P�SU]\SDGNX��F]\�
OL�ND]XVLH� L�QDOHĪ\FLH�DUJXPHQWRZDü�UR]ZLą]DQLH�Z�VSRVyE�SUDZQ\�

3R� WU]HFLH�� SRPDJD� WR� XĞZLDGRPLü� VRELH�� ĪH� .RGHNV� SUDZD� NDQRQLF]QH�
JR� QLH� ]DZLHUD� FDáHJR� SUDZD� .RĞFLRáD�� SRQLHZDĪ� SUDZR� REHFQH� MHVW� QLH� W\O�
NR�Z�SU]HSLVDFK�.RGHNVX�� DOH� UyZQLHĪ�Z� LQQ\FK�G]LHG]LQDFK�QDXNL� L� SUDNW\NL�
.RĞFLRáD�� Z� W\P� ²� Z� REU]ĊGDFK� OLWXUJLL�� ,QDF]HM� PyZLąF�� SDWU]ąF� QD� OLWXU�
JLĊ� RNLHP�SUDZQLND� X]EURMRQHJR�Z� RGSRZLHGQLą�PHWRGRORJLĊ�� XZ]JOĊGQLDMąFą�
SU]HGPLRW� L� WUHĞü� SUDZD� U]\PVNLHJR�� PRĪHP\� ]REDF]\ü� Z� REU]ĊGDFK� ĞZLĊWHM�
OLWXUJLL� LFK� LVWRWĊ�SUDZQą�

8� $�� 'ĊELĔVN L�� 3DSLHVWZR�D�QDXND�SUDZD�U]\PVNLHJR�Z�;,,²;,,,�ZLHNX��:��:VSyáF]HV� 
na romanistyka prawnicza w Polsce��5HG��$�� 'ĊELĔVN L��0��:yMFLN�� /XEOLQ�������V����²����
-�� 6RQGHO�� =H� VWXGLyZ� QDG� UROą� L� PLHMVFHP� áDFLQ\� SUDZQLF]HM� Z� NXOWXU]H� HXURSHMVNLHM�� Ä.UD�
NRZVNLH�6WXGLD�]�+LVWRULL�3DĔVWZD� L�3UDZD´�������7�����]�����V����²����

9� NV��6�� $ UDV]F]XN��:Sá\Z�WUDG\FML�U]\PVNLFK«��V�����
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5HFHSFMH�SUDZD�U]\PVNLHJR 
Z�REU]ĊGDFK�ĞZLĊFHĔ�NDSáDĔVNLFK

=�SUDZQHJR�SXQNWX�ZLG]HQLD�GOD�.RĞFLRáD�ZDĪQ\P�PRPHQWHP��RG�NWyUHJR�
]DF]\QD� VLĊ� VáXĪHQLH� RVRE\� MDNR� SUH]ELWHUD�� MHVW� REU]ĊG� XG]LHOHQLD� VDNUDPHQWX�
ĞZLĊFHĔ�NDSáDĔVNLFK��7UXGQR�MHVW�QLH�]ZUyFLü� WXWDM�XZDJL�QD�SUDZQ\�FKDUDNWHU�
SHZQ\FK� JHVWyZ�� VáyZ� L� SRU]ąGNX� WHJR� REU]ĊGX� OLWXUJLF]QHJR�� D� PLDQRZLFLH��
SU]HGVWDZLHQLD� L� Z\ERUX� NDQG\GDWyZ�� VNáDGDQLD� SU]H]� QLFK� SU]\U]HF]HĔ�� QD�
áRĪHQLD� UąN� SU]H]� ELVNXSD� L� QD]ZDQLD� V\QDPL� RVyE�� NWyU\P� XG]LHOD� VLĊ� VDNUD�
PHQWX� ĞZLĊFHĔ��7R�SU]HGVWDZLHQLH� L�Z\EyU��SU]\U]HF]HQLD� L�JHVW�QDáRĪHQLD� UąN�
SU]\SRPLQDMą� stipulatio� nexum i mancipatio�� NWyUH� E\á\� NDWHJRULDPL� SUDZD�
U]\PVNLHJR� Z� ]DNUHVLH� SUDZD� ZáDVQRĞFL� L� SU]\MPRZDQLD� ]RERZLą]DĔ�� 0LDQR�
ÄV\Q´� RNUHĞOD� VWDWXV� SUDZQ\� SUH]ELWHUD� Z� URG]LQLH� GLHFH]MDOQHM�� JáRZą� NWyUHM�
MHVW�ELVNXS�

0RĪHP\� WR� ]REDF]\ü�� SRUyZQXMąF� F]\QQRĞFL� OLWXUJLF]QH� L� F]\QQRĞFL� SUDZ�
QH�Z� GDZQ\P�5]\PLH� �SDWU]� WDEHOD� ���� 1D� SU]\NáDG�� QDNáDGDMąF� UĊFH� QD� SUH�
]ELWHUD��ELVNXS�F]\QL�mancipatio��NWyUD�VWRVRZDQD�E\áD�UyZQLHĪ�SU]\�adrogatio��
NLHG\�WR�SU]\VSRVDELDQą�RVREą�E\á�PĊĪF]\]QD�sui iuris��NWyU\�SR�SU]\VSRVRELH�
QLX�QDE\ZDá�VWDWXVX�V\QD�²�¿OLXV� IDPLOLDV�� WUDFąF�]GROQRĞü�SUDZQą�L�VWDMąF�VLĊ�
RVREą�alieni iuris��ZFKRG]Lá�SRG�patria potestas�DGURJXMąFHJR10�

1DOHĪ\�SU]\SRPQLHü��ĪH�WDN�MDN�Z�SUDZLH�U]\PVNLP��WDN�L�Z�.RĞFLHOH��MHG�
QD� L� WD�VDPD�RVRED�PRĪH�PLHü�NLOND�VWDWXVyZ��.LHG\�RVRED�]RVWDMH�RFKU]F]RQD�
Z�.RĞFLHOH�.DWROLFNLP��QDE\ZD�VWDWXVX�FKULVWL¿GHOLV��JG\�SU]\MPXMH�VDNUDPHQW�
ĞZLĊFHĔ�GLDNRĔVNLFK�QDE\ZD�VWDWXVX�clerus��D�SRGF]DV�ĞZLĊFHĔ�NDSáDĔVNLFK�QD�
E\ZD� MHV]F]H��GRGDWNRZR�GR�SRSU]HGQLFK�GZyFK�VWDWXVyZ��VWDWXVX�sacerdos11.

10 Ä(LXV�URJDWLRQLV�YHUED�KDHF�VXQW��9HOLWLV��LXEHDWLV��XWL�/��9DOHULXV�/��7LWLR�WDP�LXUH�OHJH-
TXH�¿OLXV�VLHW��TXDP�VL�H[�HR�SDWUH�PDWUHTXH�IDPLOLDV�HLXV�QDWXV�HVVHW��XWLTXH�HL�YLWDH�QHFLVTXH�
LQ�HXP�SRWHVWDV�VLHW��XWL�SDWUL�HQGR�¿OLR�HVW��+DHF�LWD��XWL�GL[L��LWD�YRV��4XLULWHV��URJR�́ ��*HOO�����
�������$9/96�*(//,96��F��$�'������²�DIWHU������12&7(6�$77,&$(��/,%(5�9��;,;��KWWS���
ZZZ�WKHODWLQOLEUDU\�FRP�JHOOLXV�JHOOLXV��VKWPO����>GRVWĊS������������@��Ä7XQF�(SLVFRSXV��RPQL-
bus VHGHQWLEXV��KRPLOLDP�KDEHW��LQ�TXD��LQLWLXP�VXPHQV�H�WH[WX�OHFWLRQXP�TXDH�LQ�OLWXUJLD�YHUEL�
lectae sunt, populum atque electos de munere presbyterorum alloquitur. De tali munere au-
WHP� ORTXL� SRWHVW� KLV� YHO� VLPLOLEXV� YHUELV�� )UDWUHV� GLOHFWLVVLPL�� FXP� LVWL� ¿OLL� QRVWUL�� TXRV� LQWHU�
SURSLQTXRV� YHO� DPLFRV� KDEHWLV��PR[� DG�2UGLQHP� SUHVE\WHURUXP� VLQW� SURYHKpQGL�� >…] Munere 
GHQLTXH�&KULVWL� &DSLWLV� HW� 3DVWRULV� SUR� YHVWUD� SDUWH� IXQJHQWHV�� ¿OLL� FDULVVLPL�� (SLVFRSR� LXQFWL�
et subditi […]”��De ordinatione presbyterorum ������ KWWS���ZZZ�FOHUXV�RUJ�ELEOLDFOHUXVRQOLQH�
SW�NO\�KWP�>GRVWĊS������������@�

11 „,VWL� IUDWUHV�� UH� PDWXUH� SHUSHQVD�� DG� VDFHUGRWLXP� LQ� 2UGLQH� SUHVE\WHURUXP� VXQW� RUGL-
QDQGL��XW�&KULVWR�0DJLVWUR��6DFHUGRWL�HW�3DVWRUL�LQVHUYLDQW��FXLXV�PLQLVWHULR�FRUSXV�HLXV��LG�HVW�
(FFOHVLD��LQ�SRSXOXP�'HL��LQ�WHPSOXP�VDQFWXP�DHGL¿FDWXU�HW�FUHVFLW´� De ordinatione presbyte-
rorum�������KWWS���ZZZ�FOHUXV�RUJ�ELEOLDFOHUXVRQOLQH�SW�NO\�KWP�>GRVWĊS������������@�
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3UH]ELWHU� MDNR� NDSáDQ�sacerdos�� Z� ]QDF]HQLX� VWDWXVX� U]HF]\12�� MHVW� res sa-
crae��Z�VHQVLH�SUDZQ\P�SU]HE\ZD�Z� ius divinum� L�QLH�SRGOHJD�ĪDGQHM�ZáDG]\��
-HG\QLH� VDP�%yJ��1DWRPLDVW�SUH]ELWHU� MDNR�RVRED�GXFKRZQD�²�clerus�� ]RVWDMH�
PDQF\SRZDQ\�SU]H]� VZRMHJR�ELVNXSD�²�SDWHU� IDPLOLDV�SRGF]DV�XG]LHOHQLD� VD�
NUDPHQWX� ĞZLĊFHĔ� NDSáDĔVNLFK��:�REU]ĊGDFK� OLWXUJLF]Q\FK�²�De ordinatione 
presbyterorum� ] ����� U� VSRVWU]HF�PRĪQD� SU]HGH�ZV]\VWNLP�GLDORJ�� NWyU\� IRU�
Pą� VZRMą� L� WUHĞFLą� SU]\SRPLQD� stipulatio�� SU]\U]HF]HQLH� SU]\SRPLQDMąFH�nun-
cipacio���ZáDĞFLZH�nexum���D�WDNĪH�mancipatio�� LVWRWQą�F]ĊĞFLą�NWyUHJR�E\á�JHVW�
QDáRĪHQLD�UąN�RUD]�HOHPHQW�adrogatio��ĞFLĞOH�]ZLą]DQ\�]�SR]RVWDá\PL�PHFKDQL�
]PDPL�UHJXODFML�SUDZQHM�XPyZ�PDMąWNRZ\FK��WDEHOD�����

7DEHOD � �
5HFHSFMH�SUDZD�U]\PVNLHJR�Z�REU]ĊGDFK�ĞZLĊFHĔ�SUH]ELWHUDWX

FRPLWLD FXULDWD,�NROHJLXP�SRQW\¿NyZ, OLEULSHQV,� VWLSXODWLR,�QH[XP i PDQFLSDWLR,�DGURJDWLR

1XPHU�
SRV]F]HJyOQ\FK�

F]ĊĞFL 
De ordinatione 
presbyterorum

'H�RUGLQDWLRQH�SUHVE\WHURUXP�
(2EU]ĊG\�ĞZLĊFHĔ�SUH]ELWHUyZ)*

ħUyGáD�U]\PVNLH

&RPLWLD�FXULDWD��NROHJLXP�SRQW\¿NyZ�� OLEULSHQV��DGURJDWLR

(/(&7,2�&$1','$72580
35=('67$:,(1,(�,�:<%Ï5

��� (SLVFRSXV� LOOXP� LQWHUURJDW��GLFHQV� 
6FLV� LOORV�GLJQRV�HVVH"
%LVNXS� S\WD�� &]\� ZLHV]�� ĪH� Vą� WHJR�
JRGQL"

1RQ� VROXP� WDPHQ� QDWXUDOHV� OLEHUL�
VHFXQGXP�HD��TXDH�GL[LPXV�� LQ�SRWH�
VWDWH� QRVWUD� VXQW�� YHUXP� HW� KL�� TXRV�
DGRSWDPXV�� �*���������
3RSXOL� DXFWRULWDWH DGRSWDPXV� HRV��
TXL� VXL� LXULV� VXQW��4XDH� VSHFLHV� DG�
RSWLRQLV� GLFLWXU� DGURJDWLR�� TXLD�
HW� LV�� TXL� DGRSWDW�� URJDWXU�� LG� HVW�
LQWHUURJDWXU�� DQ� YHOLW� HXP�� TXHP�
DGRSWDWXUXV� VLW�� LXVWXP� VLEL� ¿OLXP�
esse;� HW� LV�� TXL� DGRSWDWXU�� URJDWXU�� DQ�
LG� ¿HUL� SDWLDWXU�� HW� SRSXOXV� URJDWXU��
DQ� LG�¿HUL� LXEHDW�� >«@��*��������
(W� TXLGHP� LOOD� DGRSWLR�� TXDH� SHU� SR�
SXOXP�¿W��QXVTXDP�QLVL�5RPDH�¿W��DW�
KDHF�HWLDP�LQ�SURYLQFLLV�DSXG�SUDHVL�
GHV�HDUXP�¿HUL�VROHW�� �*���������

,OOH� UHVSRQGHW�� ([� LQWHUURJDWLRQH�
SRSXOL� FKULVWLDQL� HW� VX൵UDJLR� YLUR�
UXP� DG� TXRV� SHUWLQHW� WHVWL¿FRU� LOORV�
GLJQRV�HVVH� LQYpQWRV� 
3UH]ELWHU� RGSRZLDGD�� 3R� ]EDGD�
QLX� RSLQLL� ZLHUQ\FK� L� SR� ]DVLĊJQLĊ�
FLX� UDG\� RVyE� RGSRZLHG]LDOQ\FK� ]D�
LFK� SU]\JRWRZDQLH� ]DĞZLDGF]DP�� ĪH�
X]QDQR� LFK�]D�JRGQ\FK�ĞZLĊFHĔ�

12� 3RQLHZDĪ�SUDZR�U]\PVNLH�QLH�RG�UD]X�]DF]ĊáR�UR]UyĪQLDü�SUDZR�GRW\F]ąFH�U]HF]\�L�SUD�
ZR�GRW\F]ąFH�RVyE��Z�RGQLHVLHQLX�GR�U]HF]\�L�OXG]L�VWRVRZDQR�WR�VDPR�SUDZR��Z�W\P�PDMąWNR�
ZH�R�NWyU\FK�PRZD�²�mancipacio, nexum, stipulatio�� MDN�L�FR�GR�U]HF]\��3RU��:��:RáRGN LH �
ZLF]�� 0�� =DE áRFND�� Prawo rzymskie. Instytucje��:DUV]DZD�������V����²���
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���

(SLVFRSXV�� $X[LOLDQWH�'RPLQR�'HR��
HW� 6DOYDWRUH� QRVWUR� ,HVX� &KULVWR��
HOtJLPXV� KRV� IUDWUHV�QRVWURV� LQ�2UGL�
QHP�SUHVE\WHULL�
%LVNXS�� =� SRPRFą� 3DQD� %RJD� L� QD�
V]HJR� =EDZLFLHOD�� -H]XVD� &KU\VWXVD��
Z\ELHUDP\� W\FK� QDV]\FK� EUDFL� GR�
VWDQX�SUH]ELWHUDWX�
7XQF�(SLVFRSXV��RPQLEXV�VHGHQWLEXV��
KRPLOLDP� KDEHW�� LQ� TXD�� LQLWLXP� VX-
mens e textu lectionum quae in litur-
gia verbi lectae sunt, populum atque 
electos de munere presbyterorum al-
loquitur. De tali munere autem loqui 
SRWHVW�KLV�YHO�VLPLOLEXV�YHUELV�
1DVWĊSQLH� ZV]\VF\� VLDGDMą�� %LVNXS�
Z\JáDV]D� KRPLOLĊ�� Z� NWyUHM� QD� SRG-
VWDZLH�F]\WDĔ�Z\NRQDQ\FK�Z�/LWXUJLL�
VáRZD�Z\MDĞQLD� OXGRZL� L� NDQG\GDWRP�
LVWRWĊ� XU]ĊGX� SRVáXJLZDQLD� SUH]ELWH-
UyZ�� 0RĪH� WR� XF]\QLü� W\PL� OXE� SR-
GREQ\PL�VáRZDPL�
)UDWUHV� GLOHFWLVVLPL�� FXP� LVWL� ¿OLL�
nostri�� TXRV� LQWHU� SURSLQTXRV� YHO�
DPLFRV� KDEHWLV�� PR[� DG� 2UGLQHP�
SUHVE\WHURUXP� VLQW� SURYHKpQGL�� >«@�
0XQHUH� GHQLTXH� &KULVWL� &DSLWLV� HW�
3DVWRULV� SUR� YHVWUD� SDUWH� IXQJHQWHV��
¿OLL� FDULVVLPL�� (SLVFRSR� LXQFWL� HW�
VXEGLWL� >«@�
'URG]\� EUDFLD� L� VLRVWU\�� RWR� FL� QDVL�
V\QRZLH��NWyU]\�Vą�ZDV]\PL�NUHZQ\�
PL� OXE� SU]\MDFLyáPL�� ]D� FKZLOĊ� PDMą�
RWU]\PDü�ĞZLĊFHQLD�SUH]ELWHUDWX��>«@�
:UHV]FLH� SHáQLąF� Z� SRZLHU]RQ\P�
ZDP� ]DNUHVLH� XU]ąG� SRVáXJLZDQLD�
&KU\VWXVD� ²� *áRZ\� .RĞFLRáD� L� 3D�
VWHU]D��EąGĨFLH��GURG]\�V\QRZLH��]áą�
F]HQL�]�ELVNXSHP�L� MHPX�SRGGDQL�

>«@� $SXG� SUDHWRUHP� YHUR� HW� LQ� SUR�
YLQFLLV� DSXG� SURFRQVXOHP� OHJDWXPYH�
FXLXVFXPTXH� DHWDWLV� DGRSWDUH� SRVVX�
PXV�� �*���������
0RGHVWLQXV���UHJ���
Filios familias� QRQ� VROXP� QDWXUD��
YHUXP� HW� DGRSWLRQHV� IDFLXQW�� �'LJ��
�����SU��
4XRG� DGRSWLRQLV� QRPHQ� HVW� TXLGHP�
JHQHUDOH�� LQ�GXDV�DXWHP�VSHFLHV�GLYL�
GLWXU��TXDUXP�DOWHUD�DGRSWLR�VLPLOLWHU�
GLFLWXU�� DOWHUD� DGURJDWLR�� DGRSWDQWXU�
¿OLL� IDPLOLDV�� DGURJDQWXU� TXL� VXL� LX�
ULV�VXQW�� �'LJ����������
*DLXV� �� LQVW��� *HQHUDOLV� HQLP� DGRS�
WLR� GXREXV� PRGLV� ¿W�� DXW� SULQFLSLV�
auctoritate� DXW� PDJLVWUDWXV� LPSH�
rio�� 3ULQFLSLV� DXFWRULWDWH� DGRSWDPXV�
HRV� TXL� VXL� LXULV� VXQW�� TXDH� VSHFLHV�
DGRSWLRQLV� GLFLWXU� DGURJDWLR�� TXLD� HW�
LV� TXL� DGRSWDW� URJDWXU�� LG� HVW� LQWHUUR�
JDWXU��DQ�YHOLW�HXP�TXHP�DGRSWDWXUXV�
VLW� LXVWXP� VLEL� ¿OLXP� HVVH�� HW� LV� TXL�
DGRSWDWXU� URJDWXU�� DQ� LG� ¿HUL� SDWLD�
WXU�� >«@��'LJ�������SU��
(LXV� URJDWLRQLV�YHUED�KDHF�VXQW��Ä9H�
OLWLV�� LXEHDWLV��XWL�/��9DOHULXV�/��7LWLR�
WDP� LXUH� OHJHTXH� ¿OLXV� VLHW�� TXDP� VL�
H[� HR� SDWUH�PDWUHTXH� IDPLOLDV� HLXV�
natus esset��XWLTXH�HL�YLWDH�QHFLVTXH�
LQ�HXP�SRWHVWDV�VLHW��XWL�SDWUL�HQGR�
¿OLR� HVW��+DHF� LWD�� XWL� GL[L�� LWD� YRV��
4XLULWHV��URJR�́ � �*HOO�����������

:�REU]ąGNX�ĞZLĊFHĔ�NDSáDĔVNLFK�QDVWĊSXMH�PRPHQW�SU]HGVWDZLHQLD�L�Z\ER�
UX� NDQG\GDWyZ�� -DNR� libripens� MHVW� WX� MHGHQ� ]� NDSáDQyZ�� GDMąF\� FKDUDNWHU\�
VW\NĊ�NDQG\GDWyZ��EĊGąF\FK� MHV]F]H�sui iuris��QD� V\QyZ�alieni iuris��2Q� MDN�
JG\E\�ZDĪ\�RGSRZLHGQLRĞü� LFK�SU]\JRWRZDQLD�GR�Z\PDJDĔ�QRZHJR�VWDWXVX�
L� ]DĞZLDGF]D� LFK� ]JRGQRĞü��3RSXOL� FKULVWLDQL� SHáQL� Z� W\P� SU]\SDGNX� UROĊ�
comitia curiata� DOER� populi auctoritate�� D� VX൵UDJLR� YLURUXP� RGSRZLDGD�
,PSHULR� PDJLVWUDWXV�� MDNR� FL�� NWyU]\� SU]\MĊOL� Z� SHZQ\P� VWRSQLX� RGSRZLH�
G]LDOQRĞü�]D� IRUPRZDQLH�SU]\V]á\FK�SUH]ELWHUyZ�SR�Z\MĞFLX� LFK�]�GRPX�UR�
G]LFLHOVNLHJR� GR� VHPLQDULXP� SRG� RSLHNĊ� ZáDĞQLH� W\FK� VX൵UDJLR� YLURUXP��
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'R� QDáRĪHQLD� UąN� NDQG\GDFL� MHV]F]H� Vą� QD]\ZDQL� ÄEUDFLD´� � IUDWUHV��� SRQLH�
ZDĪ�L�GOD�ELVNXSD�Vą�MHV]F]H�sui iuris��'RSLHUR�MDN�ZHMGą�LQ�2UGLQHP�SUHVE\-
WHULL� ]QDMGą�VLĊ�in potestate�ELVNXSD�SU]\ELRUą�VWDWXV�SUH]ELWHUyZ�FR�Z�VHQVLH�
SUDZQ\P� VNXWNXMH� ZV]\VWNLP�� FR� ]ZLą]DQH� ]H� VWDWXVHP� ¿OLXV� DOLHQL� LXULV��
:� SU]\SDGNX� .RĞFLRáD� U]\PVNLHJR� GZLH� IRUP\� DGRSFML�� R� NWyU\FK� PRZD�
Z� S�� ��� L� ���� ,QVW\WXFML� *DMXV]D�� Vą� SRáąF]RQH� ]H� Z]JOĊGX� QD� WR�� ĪH� NDĪG\�
ELVNXS�Z�VZRMHM�GLHFH]ML� MHVW�GOD�VZRLFK�ZLHUQ\FK�3DSLHĪHP��*HOLXV]�Z�VZR�
ich 1RFWHV�$WWLFDH�RSLVXMH�adrogatio� �SU]HQLHVLHQLH�GR�FXG]HM�URG]LQ\���NWyUH�
VLĊ�GRNRQXMH�SRSU]H]�S\WDQLH�]ZUyFRQH�GR� U]\PLDQ��FR�RGSRZLDGD�ZLHUQ\P�
.RĞFLRáD� U]\PVNLHJR�
3RGF]DV�Z\JáRV]HQLD�KRPLOLL��REU]ĊG�SURSRQXMH�QDZHW�SU]\NáDGRZ\�MHM�WHNVW��
JG]LH� XĪ\ZD� MXĪ� ]ZURWyZ�¿OLL� QRVWUL�RUD]� ¿OLL� FDULVVLPL�� ELVNXS� RĞZLDGF]D�
WR��ĪH�SU]\MPXMH�RVRE\�sui iuris�SRG�VZRMą�ZáDG]Ċ�RMFRZVNą��NWyU]\�EĊGą�PX�
iuncti et subditi�� MDNR�¿OLL��-HGQRF]HĞQLH�]DĞZLDGF]D�L�SURPXOJXMH�SU]\]ZROH�
QLH� OXGX� �populi auctoritate)� RUD]� RVyE�� RGSRZLHG]LDOQ\FK� ]D� NV]WDáWRZDQLH�
L� Z\]QDF]HQLH� GR� ĞZLĊFHĔ� NDQG\GDWyZ� �principis auctoritate, magistratus 
imperio���

6SRQVLR�VWLSXODWLR��¿GHV��QXQFXSDWLR��QH[XP

3URPLVVLR�HOHFWRUXP
(3U]\F]HQLH�Z\EUDQ\FK) 

��� 3RVW� KRPLOLDP� HOHFWL� VROL� VXUJXQW� HW�
VWDQW� FRUDP� (SLVFRSR�� TXL� HRV�� XQD�
VLPXO�� LQWHUURJDW�KLV�YHUELV�
3R� KRPLOLL� Z\EUDQL� QD� SUH]ELWHUyZ�
VWDMą� SU]HG� ELVNXSHP�� NWyU\� SU]HPD-
ZLD�GR�QLFK�

)LOLL� FDULVVLPL�� SULXVTXDP� DG� 2UGL�
QHP�SUHVE\WHULL�DFFHGiWLV��YRV�RSRUWHW�
FRUDP�SRSXOR�SURSRVLWXP�GH�VXVFLSL�
pQGR�PXQHUH�SUR¿WHUL��
'URG]\� V\QRZLH�� ]DQLP� SU]\VWąSLFLH�
GR� ĞZLĊFHĔ� SUH]ELWHUDWX��PXVLFLH�ZR�
EHF� OXGX� Z\UD]Lü� ZROĊ� LFK� SU]\MĊFLD��
'ODWHJR�S\WDP�NDĪGHJR�]�ZDV�

9XOWLV� PXQXV� VDFHUGRWLL� LQ� JUDGX�
SUHVE\WHURUXP� XW� SUREL� (SLVFRSRUXP�
2UGLQLV� FRRSHUDWRUHV�� LQ� SDVFHQGR�
JUHJH� GRPLQLFR�� GXFH� 6SLULWX� 6DQFWR��
LQGHVLQHQWHU�H[SOHUH"
&]\� FKFHV]� ZLHUQLH� SHáQLü� XU]ąG� SR�
VáXJLZDQLD� NDSáDĔVNLHJR� Z� VWRSQLX�
SUH]ELWHUD�� MDNR� JRUOLZ\� ZVSyáSUD�
FRZQLN� ELVNXSyZ� Z� NLHURZDQLX� OX�
GHP� %RĪ\P� SRG� SU]HZRGQLFWZHP�
'XFKD�ĝZLĊWHJR"

9HUELV� REOLJDWLR� FRQWUDKLWXU� H[� LQWHU�
URJDWLRQH� HW� UHVSRQVLRQH�� FXP� TXLG�
GDUL� ¿HULYH� QRELV� VWLSXODPXU�� H[� TXD�
GXDH� SUR¿FLVFXQWXU� DFWLRQHV�� WDP�
FRQGLFWLR��VL�FHUWD�VLW�VWLSXODWLR��TXDP�
H[� VWLSXODWX�� VL� LQFHUWD�� TXDH�KRF�QR�
PLQH� LQGH� XWLWXU�� TXLD� VWLSXOXP� DSXG�
YHWHUHV� ¿UPXP� DSSHOODEDWXU�� IRUWH�
D�VWLSLWH�GHVFHQGHQV�

,Q� KDF� UH� ROLP� WDOLD� YHUED� WUDGLWD� IX�
HUXQW�

6321'(6"

²�6321'(2�

3520,77,6"

²�3520,772�
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(OHFWL�RPQHV�VLPXO�UHVSRQGHQW�
9ROR�
:\EUDQL�RGSRZLDGDMą�UD]HP�
&KFĊ�

(SLVFRSXV�� 9XOWLV� PLQLVWHULXP� YHUEL��
LQ� SUDHGLFDWLyQH� (YDQJHOLL� HW� H[SRVL�
WLRQH�¿GHL�FDWKyOLFDH��GLJQH�HW�VDSLHQ�
WHU�H[SOHUH"
(OHFWL��9ROR�
%LVNXS�� &]\� FKFHV]� SLOQLH� L� PąGU]H�
SHáQLü� SRVáXJĊ� VáRZD�� JáRV]ąF� (ZDQ�
JHOLĊ� L�Z\NáDGDMąF� SUDZG\� NDWROLFNLHM�
ZLDU\"
:\EUDQL��&KFĊ�

(SLVFRSXV��9XOWLV�P\VWHULD�&KULVWL�DG�
ODXGHP�'HL�HW�VDQFWL¿FDWLRQHP�SRSXOL�
FKULVWLDQL�� VHF~QGXP� (FFOpVLDH� WUD�
GLWLRQHP�� SUDHVpUWLP� LQ� (XFKDULVWLDH�
VDFUL¿FLR� HW� VDFUDPHQWR� UHFRQFLOLDWLR�
QLV��SLH�HW�¿GHOLWHU�FHOHEUDUH"
(OHFWL��9ROR�
%LVNXS�� &]\� QD� FKZDáĊ� %RJD� L� GOD�
XĞZLĊFHQLD� FKU]HĞFLMDĔVNLHJR� OXGX�
FKFHV]� SRERĪQLH� L� ]� ZLDUą� VSUDZR�
ZDü� PLVWHULD� &KU\VWXVD�� D� ]ZáDV]F]D�
(XFKDU\VW\F]Qą� 2¿DUĊ� L� VDNUDPHQW�
SRNXW\��]JRGQLH�]� WUDG\FMą�.RĞFLRáD"
:\EUDQL��&KFĊ�

(SLVFRSXV�� 9XOWLV� QRELVFXP� PLVHUL�
FRUGLDP� GLYLQDP� SUR� SRSXOR� YRELV�
FRPPLVVR� LPSORUiUH� RUDQGL� PDQGDWR�
LQGHVLQHQWHU� LQVWDQWHV"
(OHFWL��9ROR�
%LVNXS�� &]\� FKFHV]� UD]HP� ]� QDPL�
Z\SUDV]Dü� %RĪH�PLáRVLHUG]LH� GOD� SR�
ZLHU]RQHJR� FL� OXGX�� PRGOąF� VLĊ� QLH�
XVWDQQLH�ZHGáXJ�QDND]X�&KU\VWXVD"
:\EUDQL��&KFĊ�

(SLVFRSXV�� 9XOWLV� &KULVWR� VXPPR�
6DFHUGRWL�� TXL� VHtSVXP� SUR� QRELV� KR�
VWLDP� SXUDP� REWXOLW� 3DWUL�� DUFWLXV� LQ�
GLHV� FRQLXQJL� HW� FXP� HR� YRV� LSVRV��
SUR�VDOXWH�KRPLQXP��'HR�FRQVHFUDUH"
(OHFWL��9ROR��'HR�DX[LOLDQWH�
%LVNXS��&]\�FKFHV]�FRUD]�ĞFLĞOHM� MHG�
QRF]\ü�VLĊ�]�&KU\VWXVHP��1DMZ\ĪV]\P

),'(3520,77,6"

²�),'(3520,772�

),'(,8%(6"

²�),'(,8%(2�

'$%,6"

²�'$%2�

)$&,(6"

²�)$&,$0�
XWUXP� DXWHP� /DWLQD� DQ� *UDHFD� YHO�
TXD� DOLD� OLQJXD� VWLSXODWLR� FRQFLSLDWXU��
QLKLO� LQWHUHVW�� VFLOLFHW� VL� XWHUTXH� VWL�
SXODQWLXP� LQWHOOHFWXP� KXLXV� OLQJXDH�
KDEHDW�� QHF� QHFHVVH� HVW� HDGHP� OLQJXD�
XWUXPTXH� XWL�� VHG� VX൶FLW� FRQJUXHQ�
WHU� DG� LQWHUURJDWXP� UHVSRQGHUH�� TXLQ�
HWLDP� GXR� *UDHFL� /DWLQD� OLQJXD� RE�
OLJDWLRQHP� FRQWUDKHUH� SRVVXQW�� 6HG�
KDHF� VROOHPQLD� YHUED� ROLP� TXLGHP�
LQ� XVX� IXHUXQW�� SRVWHD� DXWHP�/HRQLD�
QD� FRQVWLWXWLR� ODWD� HVW�� TXDH�� VROOHP�
QLWDWH� YHUERUXP� VXEODWD�� VHQVXP� HW�
FRQVRQDQWHP� LQWHOOHFWXP� DE� XWUDTXH�
SDUWH� VROXP�GHVLGHUDW�� OLFHW�TXLEXVFX�
PTXH� YHUELV� H[SUHVVXV� HVW�� �/LE�� ,,,��
7LW��;9��'H�YHUERUXP�REOLJDWLRQH��
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.DSáDQHP��NWyU\�]�VDPHJR�VLHELH�]áR�
Ī\á� 2MFX� ]D� QDV� QLHVNDODQą� 2¿DUĊ��
L�UD]HP�]�1LP�SRĞZLĊFDü�VLĊ�%RJX�]D�
]EDZLHQLH� OXG]L"
:\EUDQL��&KFĊ��]�%RĪą�SRPRFą�

��� Deinde unusquisque electorum accedit 
DG� (SLVFRSXP� HW�� FRUDP� HR� JHQXÀH-
xus, ponit manus suas iunctas inter 
PDQXV�(SLVFRSL��QLVL� LX[WD�3UDHQRWDQ-
da generalia n. 11 aliter statutum est.
(SLVFRSXV� LQWHUURJDW� HOHFWXP�� GL�
FHQV��VL�HLXV�HVW�2UGLQDULXV�
.DĪG\� ]� Z\EUDQ\FK� QD� SUH]ELWHUyZ�
SRGFKRG]L� GR� %LVNXSD�� NOĊND� SU]HG�
QLP� L� VZRMH� ]áRĪRQH� UĊFH� ZNáDGD� Z�
UĊFH�%LVNXSD�

-HĪHOL� ELVNXS� MHVW� RUG\QDULXV]HP�
Z\EUDQHJR��S\WD�JR�
3URPtWWLV� PLKL� HW� VXFFHVVRULEXV� PHLV�
UHYHUHQWLDP�HW�RERHGLHQWLDP"
&]\�PQLH�L�PRLP�QDVWĊSFRP�SU]\U]H�
NDV]�F]HĞü� L�SRVáXV]HĔVWZR"

(OHFWXV��3URPLWWR�
:\EUDQ\��3U]\U]HNDP

+RF�YHUR�SURSULXP�HVW� HLXV� DGRSWLR�
QLV�� TXDH� SHU� SULQFLSHP� ¿W�� TXRG� LV�
TXL� OLEHURV� LQ� SRWHVWDWH� KDEHW� VL� VH�
DGURJDQGXP�GHGHULW��QRQ� VROXP� LSVH�
SRWHVWDWL�DGURJDWRULV�VXELFLWXU��VHG�HW�
OLEHUL�HLXV� LQ�HLXVGHP�¿XQW�SRWHVWDWH�
WDPTXDP� QHSRWHV�� �'LJ�� ���������*D�
LXV��� LQVW��

:� W\P�PRPHQFLH�Z� OLWXUJLL� ĞZLĊFHĔ� NDSáDĔVNLFK� RGE\ZD� VLĊ� GLDORJ� IRUPą�
L�WUHĞFLą�SU]\SRPLQDMąF\�U]\PVNLH�sponsio-stipulatio�RUD]�nexum��F]\OL�XUR�
F]\VW\� DNW� SUDZQ\� �sponsio��� VWDQRZLąF\� SRGVWDZĊ� X]QDQLD� SHZQ\FK� G]LD�
áDĔ�]D� WDNLH��NWyUH�ĞZLDGF]\á\�R�]DLVWQLHQLX�RERZLą]NX�SUDZQHJR��5]\PVNL�
NRQWUDNW�ZHUEDOQ\��stipulatio��XND]\ZDá�ZROĊ�NRQWUDKHQWyZ�GR�]DFLąJQLĊFLD�
]RERZLą]DĔ�� 3RGREQLH� NDQG\GDW� GR� ĞZLĊFHĔ�� XND]XMH� SURSRVLWXP �]DPLDU��
LQWHQFMĊ��GR�]DFLąJQLĊFLD�]RERZLą]DĔ�]ZLą]DQ\FK�]H�VWDWXVHP�SUH]ELWHUD�SR�
SU]H]�Z\SRZLHG]HQLH� YROR� QD� S\WDQLD� ELVNXSD��:� W\P�PRPHQFLH�� ]JRGQLH�
]� SUDZHP� U]\PVNLP�� NRQWUDNW� ZHUEDOQ\� SRGOHJDá� RFKURQLH� SUDZQHM�� $QD�
ORJLF]QLH� RGE\ZD� VLĊ� SRGF]DV� WHM� F]ĊĞFL� REU]ĊGX� ĞZLĊFHĔ�� :� U]\PVNLFK�
NRQWUDNWDFK�ZHUEDOQ\FK� GXĪą� UROĊ� RGJU\ZDá\� VáRZD��2G� QLFK� ]DOHĪDáD� VNX�
WHF]QRĞü� NRQWUDNWX�� 1D� SU]\NáDG�� SRZWyU]HQLH� WHJR� VDPHJR� VáRZD� Z� S\WD�
QLX� L� RGSRZLHG]L�� 7R� VDPR�PRĪHP\� ]DREVHUZRZDü� L� Z� REU]ĊG]LH� ĞZLĊFHĔ�
NDSáDĔVNLFK��JG]LH�QD�S\WDQLD�ELVNXSD��9XOWLV"�RUD]�3URPtWWLV"�NDQG\GDW�GR�
ĞZLĊFHĔ�RGSRZLDGD��9ROR�RUD]�3URPLWWR�

0DQFLSDWLR

,0326,7,2�0$1880�(7�
35(;�25',1$7,21,6
1$à2ĩ(1,(�5Ą.�,�02'/,7:$�
ĝ:,ĉ&(ē
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���

���

(OHFWL� VXUJXQW�� XQXVTXLVTXH� HRUXP�
DFFHGLW� DG� (SLVFRSXP� VWDQWHP� DQWH�
sedem cum mitra et coram eo genua 
ÀHFWLW�
:\EUDQL� ZVWDMą�� %LVNXS� ]� QDáRĪRQą�
PLWUą� VWDMH� SU]HG� NDWHGUą�� .DĪG\�
]� Z\EUDQ\FK� QD� SUH]ELWHUD� SRGFKR-
G]L�GR�ELVNXSD� L�NOĊND�SU]HG�QLP�

(SLVFRSXV� VLQJXOLV� HOHFWLV� LPSRQLW�
PDQXV�VXSHU�FDSXW��QLKLO�GLFHQV�
Biskup NáDG]LH�NDĪGHPX�UĊFH�QD�JáR-
ZĊ��QLF�QLH�PyZLąF�

(VW� DXWHP� PDQFLSDWLR�� XW� VXSUD� TX�
RTXH� GL[LPXV�� LPDJLQDULD� TXDHGDP�
YHQGLWLR��4XRG�HW�LSVXP�LXV�SURSULXP�
FLYLXP� 5RPDQRUXP� HVW�� HDTXH� UHV�
LWD�DJLWXU��$GKLELWLV�QRQ�PLQXV�TXDP�
TXLQTXH� WHVWLEXV� FLYLEXV� 5RPDQLV�
SXEHULEXV� HW� SUDHWHUHD� DOLR� HLXVGHP�
FRQGLFLRQLV�� TXL� OLEUDP� DHQHDP� WH�
QHDW�� TXL� DSSHOODWXU� OLEULSHQV�� LV�� TXL�
PDQFLSLR� DFFLSLW�� UHP� WHQHQV� LWD� GL�
FLW�� +81&� (*2� +20,1(0� (;�
,85(� 48,5,7,80� 0(80� (66( 
$,2� ,648(� 0,+,� (03786� (672�
+2&� $(5(� $(1($48(� /,%5$��
GHLQGH�DHUH�SHUFXWLW� OLEUDP�LGTXH�DHV�
GDW� HL�� D� TXR�PDQFLSLR� DFFLSLW�� TXDVL�
SUHWLL� ORFR�� �*���������
0DQFLSL� XHUR� UHV� VXQW�� TXDH� SHU�
PDQFLSDWLRQHP� DG� DOLXP� WUDQVIH�
UXQWXU�� XQGH� HWLDP� PDQFLSL� UHV� VXQW�
GLFWDH�� TXRG� DXWHP�XDOHW�PDQFLSDWLR��
LGHP� XDOHW� HW� LQ� LXUH� FHVVLR�� >«@� ,Q�
LXUH�FHVVLR�DXWHP�KRF�PRGR�¿W��DSXG�
PDJLVWUDWXP� SRSXOL� 5RPDQL� XHOXW�
SUDHWRUHP� XUEDQXP� >DXW� SUDHVLGHV�
SURXLQFLDH@�LV��FXL�UHV�LQ�LXUH�FHGLWXU��
UHP� WHQHQV� LWD� GLFLW�� +91&� (*2�
+20,1(0�(;�,95(�49,5,7,90�
0(90� (66(� $,2�� GHLQGH� SRVWTX�
DP� KLF� XLQGLFDXHULW�� SUDHWRU� LQWHUUR�
JDW� HXP�� TXL� FHGLW�� DQ� FRQWUD� XLQGL�
FHW�� TXR� QHJDQWH� DXW� WDFHQWH� WXQF� HL��
TXL� XLQGLFDXHULW�� HDP� UHP� DGGLFLW��
LGTXH� OHJLV� DFWLR� XRFDWXU�� KRF� ¿HUL�
SRWHVW� HWLDP� LQ� SURXLQFLLV� DSXG� SUD�
HVLGHV�HDUXP���*������������

��� (OHFWLV� DQWH� LSVXP� JHQXÀH[LV�� (SL-
scopus, dimissa mitra, dicit, extensis 
manibus, Precem Ordinationis.
:V]\VF\� Z\EUDQL� NOĊNDMą� SU]HG� EL-
VNXSHP�� NWyU\� VWRMąF� EH]� PLWU\�� UR]-
NáDGD�UĊFH�L�Z\JáDV]D�PRGOLWZĊ�ĞZLĊ-
FHĔ�

:� W\P�PRPHQFLH� ELVNXS� NRĔF]\� SURFHV� SU]\VSRVRELHQLD� QD� ZáDVQRĞü�� 1D�
NáDGDMąF� UĊFH�� ELVNXS�GRNRQXMH�mancipatio��ZVND]XMąF� QD� WR�� ĪH� GDQD�RVRED�
sui iuris� VWDáD� VLĊ� alieni iuris�� MHVW� Z� MHJR� ZáDVQRĞFL�� SRVLDGD� VWDWXV� ¿OLXV�
IDPLOLDV��


� 3RQW\¿NDá� U]\PVNL«�� �V����²����De ordinatione presbyterorum�������KWWS���ZZZ�FOHUXV�RUJ�ELEOLDFOHUXVRQOLQH�SW�NO\�
KWP�>GRVWĊS�� �����������@�

6WRVXMąF� PHWRGĊ� NRPSDUDW\VW\F]Qą�� PRĪHP\� VWZLHUG]Lü�� ĪH� Z� SU]\SDGNX�
ĞZLĊFHĔ��PDP\� WHQ� VDP� VFKHPDW�PDQF\SDFML� FR�Z�SUDZLH� U]\PVNLP��3RSU]H]�
QDáRĪHQLH�UąN�ELVNXS�PDQF\SXMH�SUH]ELWHUD�L�RG�WHJR�PRPHQWX�]PLHQLD�VLĊ�MHJR�
VWDWXV��VWDMH�VLĊ�RQ�RVREą�Z�VWDWXVLH�GXFKRZQHJR��PDQF\SRZDQą�SU]H]�ELVNXSD��
SU]HFKRG]L�SRG� MHJR�ZáDG]Ċ��SRG� MHJR�pater potestas��:� WHQ� VSRVyE� ĞZLĊFHQLD�
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SU]HVWDMą�PLHü�Z\áąF]QLH� ]QDF]HQLH� WHRORJLF]QH�� D� GRGDWNRZR�SU]\ELHUDMą� ]QD�
F]HQLH�SUDZQH��0DQF\SRZDQ\�Z�WHQ�VSRVyE�SUH]ELWHU�VWDMH�VLĊ�V\QHP�R�VWDWXVLH�
¿OLXV�DOLHQL� LXULV��SRGSRU]ąGNRZXMąF�VLĊ�pater potestas�ELVNXSD�

:�Z\QLNX�DQDOL]\� WHNVWyZ�REU]ĊGX�ĞZLĊFHĔ�NDSáDĔVNLFK�QD�S\WDQLH�SRVWD�
ZLRQH� QD� SRF]ąWNX� DUW\NXáX�� F]\� Z� REU]ĊG]LH� ĞZLĊFHĔ� NDSáDĔVNLFK� .RĞFLRáD�
5]\PVNRNDWROLFNLHJR� Vą� UHFHSFMH� SUDZD� U]\PVNLHJR� L� F]\�PRĪQD� MH� GRVWU]HF"��
PRĪHP\� ]GHF\GRZDQLH� RGSRZLHG]LHü� SR]\W\ZQLH�� 5R]SR]QDQH� HOHPHQW\�
U]\PVNLFK� F]\QQRĞFL� SUDZQ\FK�� PLĊG]\� LQQ\PL� WDNLFK� MDN� stipulatio� nexum��
mancipatio i adrogatio�� Vą� REHFQH� L� PRĪQD� MH� GRVWU]HF� Z� REU]ĊG]LH� ĞZLĊFHĔ�
NDSáDĔVNLFK� .RĞFLRáD� 5]\PVNRNDWROLFNLHJR�� 8PRĪOLZLD� WR� Z\VXQLĊFLH� QDVWĊS�
QHM� KLSRWH]\� R� LVWQLHQLX� UHFHSFML� SUDZD� U]\PVNLHJR� UyZQLHĪ� L� Z� LQQ\FK� RE�
U]ĊGDFK� OLWXUJLF]Q\FK�� 3RQDGWR� RGF]\WDQH� Z� NOXF]X� MXU\VSUXGHQFML� U]\PVNLHM�
REU]ĊG\�ĞZLĊFHĔ�NDSáDĔVNLFK�XND]XMą�QLH�W\ONR�]QDF]HQLH�WHRORJLF]QH�REU]ĊGX��
DOH�RG�UD]X�UR]VWDZLDMą�ZV]\VWNLH�NURSNL�QDG�ÄL´�Z�NZHVWLDFK�GRW\F]ąF\FK�]D�
VDG� VXERUG\QDFML� �KLHUDUFKLL��� RGSRZLHG]LDOQRĞFL� SUDZQHM�� SUDZ� L� RERZLą]NyZ�
PDMąWNRZ\FK�ELVNXSyZ��NDSáDQyZ��GLDNRQyZ��=DVWRVRZDQLH�PHWRGRORJLL�SUDZD�
U]\PVNLHJR�GR�REU]ĊGX� ĞZLĊFHĔ�NDSáDĔVNLFK�SRPDJD� UR]ZLą]Dü� OLF]QH�ND]XV\�
GRF]HVQHJR�Z\PLDUX�Ī\FLD� L�G]LDáDOQRĞFL�.RĞFLRáD�

9LNWRUL\D�6HPHQRYD

'LH�5H]HSWLRQHQ�U|PLVFKHQ�5HFKWHV�LQ�GHU�3ULHVWHUZHLKH]HUHPRQLH�

6FKO�VVHOZ|UWHU� 5H]HSWLRQHQ��U|PLVFKHV�5HFKW��/LWXUJLH�GHU�3ULHVWHUZHLKH��+DQGDXÀHJHQ��6WD�
WXV��mancipacio��nexum� stipulacio��SDWHU�IDPLOLDV� %LVFKRI��3UHVE\WHU��9HUSÀLFKWXQJHQ

=XVDPPHQIDVVXQJ�� 'LH� )RUVFKHU� GHU� /LWXUJLH� GHU� U|PLVFK�NDWKROLVFKHQ� .LUFKH� HUJU�QGHQ�
DP� KlX¿JVWHQ� GHUHQ� KLVWRULVFKH�� NXOWXUHOOH� XQG� WKHRORJLVFKH� %HGHXWXQJ� XQG� �EHUJHKHQ� GDEHL�
VWLOOVFKZHLJHQG� GHUHQ� UHFKWOLFKHQ� 6LQQ��'HU� OlVVW� VLFK�PLWWHOV� GHU�0HWKRGRORJLH� GHV� U|PLVFKHQ�
5HFKWHV� QDFKZHLVHQ�� LQIROJHGHVVHQ� NRQNUHWH� ,QVWLWXWLRQHQ�� .RQVWUXNWLRQHQ� XQG� )RUPHOQ� GHV�
U|PLVFKHQ� 5HFKWHV� LQ� HLQ]HOQHQ� *HElUGHQ�� :RUWHQ� XQG� OLWXUJLVFKHU� 2UGQXQJ� ]XP� 9RUVFKHLQ�
NRPPHQ��'DV�DOOHV�ZHLVW�GDUDXI�KLQ��GDVV�LQ�GHQ�OHW]WJHQDQQWHQ�NRQNUHWH�UHFKWOLFKH�%HGHXWXQJ�
HQWKDOWHQ�LVW��XQG�IROJOLFK�DXFK�EHVWLPPWH�UHFKWOLFK�ELQGHQGH�9HUSÀLFKWXQJHQ��'LH�YRQ�GHU�9HU�
IDVVHULQ�GXUFKJHI�KUWH�)RUVFKXQJ�EHVWlWLJWH�EHL�GHU�3ULHVWHUZHLKH]HUHPRQLH�GDV�9RUKDQGHQVHLQ�
YRQ� VROFKHQ�XQEHVWULWWHQHQ�(OHPHQWHQ�GHV� U|PLVFKHQ�5HFKWVDNWHQ�ZLH�mancipacio, nexum, sti-
pulacio. (LQH� UHFKWOLFK�NRPSDUDWLVWLVFKH�0HWKRGH� YHUZHQGHQG� XQG� VLFK� DXI� GHP� VWUXNWXUHOOHQ�
0RGHOO� U|PLVFKHU� )DPLOLH� �SDWHU� IDPLOLDV�� VW�W]HQG� VFKLOGHUW� GLH� 9HUIDVVHULQ� LP� YRUOLHJHQGHQ�
%HLWUDJ�GLH�6WDWXVKLHUDUFKLH�YRP�%LVFKRI�XQG�3UHVE\WHU�LQ�GHU�.LUFKH�XQG�EHVWlWLJW�GLH�bQGHUXQJ�
GHV�3UHVE\WHUVVWDWXV�GHP�%LVFKRI�JHJHQ�EHU�QDFK�GHP�YRP�%LVFKRI�YROOEUDFKWHQ�+DQGDXÀHJHQ�
(mancipacio��� $OO� GDV� HUP|JOLFKW�� �EULJH� NLUFKOLFKH� =HUHPRQLHQ� LQ� %H]XJ� DXI� 9RUKDQGHQVHLQ�
GHU� 5H]HSWLRQHQ� U|PLVFKHQ�5HFKWHV� ]X� HUIRUVFKHQ�� OLWXUJLVFKH�%UlXFKH� LP�*UXQGH� JHQRPPHQ�
DOV�5HFKWVDNWHQ�]X�EHWUDFKWHQ�XQG� OlVVW�GLH�+\SRWKHVH� DXIVWHOOHQ��GDVV� HV� HLQH�JHZLVVH� DXI� U|�
PLVFKHP�5HFKW�EHUXKHQGH�'RNWULQ�JDE��ZHOFKH�SUDNWLVFKH�5HFKWVIlOOH�PLWWHOV�U|PLVFKHQ�5HFKWHV�
]X�HQWVFKHLGHQ�HUODXEW��



Recepcje prawa rzymskiego… 59

9LNWRUL\D�6HPHQRYD

5HFHSWLRQV�RI�5RPDQ�/DZ�LQ�WKH�5LWH�RI�2UGLQDWLRQ�WR�WKH�3ULHVWKRRG

Keywords�� UHFHSWLRQV��5RPDQ�ODZ��ULWH�RI�RUGLQDWLRQ�WR�WKH�SULHVWKRRG��OD\LQJ�RQ�RI�KDQGV��VWD�
WXV��mancipacio� nexum� stipulacio��SDWHU�IDPLOLDV��ELVKRS��SUHVE\WHU��FRPPLWPHQWV

6XPPDU\� � 5HVHDUFKHUV� RI� WKH� 5RPDQ�&DWKROLF� &KXUFK¶V� OLWXUJ\� XVXDOO\� FRQVLGHU� LWV� KLVWRUL�
FDO��FXOWXUDO��DQG�WKHRORJLFDO�GLPHQVLRQ��ZKHUHDV�LWV�OHJDO�GLPHQVLRQ�LV�EDUHO\�QRWLFHG��,W�FDQ�EH�
REVHUYHG�ZKHQ�DSSO\LQJ� WKH�5RPDQ� ODZ�PHWKRGRORJ\��6SHFL¿F� LQVWLWXWLRQV�� OHJDO�FRQVWUXFWLRQV�
DQG�IRUPXODH�EHFRPH�DSSDUHQW�LQ�WKH�VSHFL¿F�JHVWXUHV��ZRUGV��DQG�RUGHU�RI�WKH�OLWXUJ\��$OO�WKLV�
LQGLFDWHV� WKDW� WKH� ODWWHU� FDUU\� VSHFL¿F� OHJDO�PHDQLQJ�� DQG� KHQFH�� VSHFL¿F� FRPPLWPHQWV��ZKLFK�
DUH� OHJDOO\�ELQGLQJ��7KH�UHVHDUFK�SUREOHP�SXUVXHG�E\�WKH�DXWKRU��'RHV� WKH�ULWH�RI�RUGLQDWLRQ�LQ�
WKH�5RPDQ�&DWKROLF�&KXUFK�FRQWDLQ�UHFHSWLRQV�RI�5RPDQ�ODZ�DQG�DUH�WKH\�QRWLFHDEOH"�KDV�EHHQ�
FRQFOXGHG� SRVLWLYHO\�� ,Q� KHU� DQDO\VLV� RI� RUGLQDWLRQ�� WKH� DXWKRU� SRLQWV� RXW� WKH� XQGRXEWHGO\� 5R�
PDQ�OHJDO�DFWV��VXFK�DV�mancipacio, nexum��DQG stipulacio.�0RUHRYHU��XVLQJ�D�OHJDO�FRPSDUDWLYH�
PHWKRGRORJ\��VKH�VKRZV�WKH�KLHUDUFK\�RI�WKH�VWDWXV�RI�WKH�ELVKRS�DQG�WKH�SUHVE\WHU�LQ�WKH�&KXUFK�
EDVHG�RQ�WKH�PRGHO�RI�D�5RPDQ�IDPLO\�VWUXFWXUH��SDWHU�IDPLOLDV��DQG�LQGLFDWHV�WKH�FKDQJH�LQ�WKH�
VWDWXV�RI�WKH�SUHVE\WHU�LQ�UHODWLRQ�WR�WKH�ELVKRS�DIWHU�WKH�ODWWHU¶V�OD\LQJ�RQ�RI�KDQGV��mancipacio���
$OO�RI� WKH�DERYH�HQDEOHV�DQ�DQDO\VLV�RI�RWKHU�&KXUFK�ULWHV� WR�H[DPLQH� WKH�UHFHSWLRQV�RI�5RPDQ�
ODZ�� VKRZV� WKH� OLWXUJ\� ULWXDOV� DV� DFWV� WKDW� DUH� OHJDO� LQ� HVVHQFH� DQG� DV� VXFK� DUH� OHJDOO\�ELQGLQJ��
FUHDWHV�SUHPLVHV�WR�SXW�IRUZDUG�D�K\SRWKHVLV�DERXW�WKH�H[LVWHQFH�RI�D�GRFWULQH�RI�OLWXUJLFDO�ODZ��
DQG�DOORZV�UHVROYLQJ�FDVHV�XVLQJ�WKH�PHWKRG�RI�5RPDQ�ODZ�


